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Abuse of power  
 

It is too true, however disgraceful it may be to human nature, that nations in general will 

make war whenever they have a prospect of getting anything by it; nay, that absolute 

monarchs will often make war when their nations are to get nothing by it, but for purposes 

and objects merely personal, such as a thirst for military glory, revenge for personal 

affronts, ambition, or private compacts to aggrandize or support their particular families or 

partisans. These and a variety of other motives, which affect only the mind of the 

sovereign, often lead him to engage in wars not sanctified by justice or the voice and 

interests of his people.  

John John Jay, Federalist # 4  

 

Willful abuses of a public authority, to the oppression of the subject, and every species of 

official extortion, are offenses against the government, for which the persons who commit 

them may be indicted and punished according to the circumstances of the case.  Hamilton,  

Alexander Alexander Hamilton, Federalist # 83  
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Here, in strictness, the people surrender nothing; and as they retain everything they have no 

need of particular reservations, "WE, THE PEOPLE of the United States, to secure the 

blessings of liberty to ourselves and our posterity, do ordain and establish this Constitution 

for the United States of America."  

Here is a better recognition of popular rights than volumes of those aphorisms which make 

the principal figure in several of our State bills of rights and which would sound much 

better in a treatise of ethics than in a constitution of government.  

But a minute detail of particular rights is certainly far less applicable to a Constitution like 

that under consideration, which is merely intended to regulate the general political interests 

of the nation, than to a constitution which has the regulation of every species of personal 

and private concerns.  

If, therefore, the loud clamors against the plan of the convention, on this score, are well 

founded, no epithets of reprobation will be too strong for the constitution of this State. But 

the truth is that both of them contain all which, in relation to their objects, is reasonably to 

be desired.  

I go further and affirm that bills of rights, in the sense and to the extent in which they are 

contended for, are not only unnecessary in the proposed Constitution but would even be 

dangerous.  

They would contain various exceptions to powers which are not granted; and, on this very 

account, would afford a colorable pretext to claim more than were granted. For why 

declare that things shall not be done which there is no power to do?  

Why, for instance, should it be said that the liberty of the press shall not be restrained, 

when no power is given by which restrictions may be imposed? I will not contend that 

such a provision would confer a regulating power; but it is evident that it would furnish, to 

men disposed to usurp, a plausible pretense for claiming that power.  

They might urge with a semblance of reason that the Constitution ought not to be charged 

with the absurdity of providing against the abuse of an authority which was not given, and 
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Bill of rights  

 

It has been several times truly remarked that bills of rights are, in their origin, stipulations 

between kings and their subjects, abridgments of prerogative in favour of privilege, 

reservations of rights not surrendered to the prince. 

It is evident, therefore, that, according to their primitive signification, they have no 

application to constitutions, professedly founded upon the power of the people and 

executed by their immediate representatives and servants.  

Here, in strictness, the people surrender nothing; and as they retain everything they have no 

need of particular reservations, "WE, THE PEOPLE of the United States, to secure the 

blessings of liberty to ourselves and our posterity, do ordain and establish this Constitution 

for the United States of America."  

Here is a better recognition of popular rights than volumes of those aphorisms which make 

the principal figure in several of our State bills of rights and which would sound much 

better in a treatise of ethics than in a constitution of government.  

But a minute detail of particular rights is certainly far less applicable to a Constitution like 

that under consideration, which is merely intended to regulate the general political interests 

of the nation, than to a constitution which has the regulation of every species of personal 

and private concerns.  

If, therefore, the loud clamors against the plan of the convention, on this score, are well 

founded, no epithets of reprobation will be too strong for the constitution of this State. But 

the truth is that both of them contain all which, in relation to their objects, is reasonably to 

be desired.  

I go further and affirm that bills of rights, in the sense and to the extent in which they are 

contended for, are not only unnecessary in the proposed Constitution but would even be 

dangerous.  
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They would contain various exceptions to powers which are not granted; and, on this very 

account, would afford a colorable pretext to claim more than were granted. For why 

declare that things shall not be done which there is no power to do?  

Why, for instance, should it be said that the liberty of the press shall not be restrained, 

when no power is given by which restrictions may be imposed? I will not contend that 

such a provision would confer a regulating power; but it is evident that it would furnish, to 

men disposed to usurp, a plausible pretense for claiming that power.  

They might urge with a semblance of reason that the Constitution ought not to be charged 

with the absurdity of providing against the abuse of an authority which was not given, and 

that the provision against restraining the liberty of the press afforded a clear implication 

that a power to prescribe proper regulations concerning it was intended to be vested in the 

national government.  

Alexander Hamilton, Federalist # 84  
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Constitutional Convention  

 

It is time now to recollect that the powers were merely advisory and recommendatory; that 

they were so meant by the States and so understood by the convention; and that the latter 

have accordingly planned and proposed a Constitution which is to be of no more 

consequence than the paper on which it is written, unless it be stamped with the 

approbation of those to whom it is addressed.   

James Madison, Federalist # 40  
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The temptations to prostitution which the judges might have to surmount must certainly be 

much fewer, while the co-operation of a jury is necessary, than they might be if they had 

themselves the exclusive determination of all causes.   

Alexander Hamilton, Federalist # 83  
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Defense  

 

The rights of neutrality will only be respected when they are defended by an adequate 

power. A nation, despicable by its weakness, forfeits even the privilege of being neutral.  

Alexander Hamilton, Federalist # 11  
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Due process  

 

The creation of crimes after the commission of the fact, or in other words, the subjecting of 

men to punishment for things which, when they were done, were breaches of no law, and 

the practice of arbitrary imprisonments, have been, in all ages, the favorite and most 

formidable instruments of tyranny.  

The observations of the judicious Blackstone, in reference to the latter, are well worthy of 

recital: "To bereave a man of life [says he] or by violence to confiscate his estate, without 

accusation or trial, would be so gross and notorious an act of despotism as must at once 

convey the alarm of tyranny throughout the whole nation; but confinement of the person, 

by secretly hurrying him to jail, where his sufferings are unknown or forgotten, is a less 

public, a less striking, and therefore a more dangerous engine of arbitrary government."  

Alexander Hamilton, Federalist # 84  
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Electoral college  

 

It was equally desirable that the immediate election should be made by men most capable 

of analyzing the qualities adapted to the station and acting under circumstances favorable 

to deliberation, and to a judicious combination of all the reasons and inducements which 

were proper to govern their choice.  

A small number of persons, selected by their fellow-citizens from the general mass, will be 

most likely to possess the information and discernment requisite to so complicated an 

investigation.  

Alexander Hamilton, Federalist # 68  
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To deny this would be to affirm that the deputy is greater than his principal; that the 

servant is above his master; that the representatives of the people are superior to the people 

themselves; that men acting by virtue of powers may do not only what their powers do not 

authorize, but what they forbid.   

Alexander Hamilton, Federalist # 78  
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Equality / inequality  

 

Democracies have ever been spectacles of turbulence and contention; have ever been found 

incompatible with personal security or the rights of property; and have in general been as 

short in their lives as they have been violent in their deaths.  

Theoretic politicians, who have patronized this species of government, have erroneously 

supposed that by reducing mankind to a perfect equality in their political rights, they would 

at the same time be perfectly equalized and assimilated in their possessions, their opinions, 

and their passions.  

James Madison, Federalist # 10  
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If an act of a particular State, though unfriendly to the national government, be generally 

popular in that State, and should not too grossly violate the oaths of the State officers, it is 

executed immediately and, of course, by means on the spot and depending on the State 

alone.  

The opposition of the federal government, or the interposition of federal officers, would 

but inflame the zeal of all parties on the side of the State, and the evil could not be 

prevented or repaired, if at all, without the employment of means which must always be 

resorted to with reluctance and difficulty.  

On the other hand, should an unwarrantable measure of the federal government be 

unpopular in particular States, which would seldom fail to be the case, or even a 

warrantable measure be so, which may sometimes be the case, the means of opposition to 

it are powerful and at hand.  

The disquietude of the people; their repugnance and, perhaps, refusal to co-operate with 

the officers of the Union; the frowns of the executive magistracy of the State; the 

embarrassments created by legislative devices, which would often be added on such 

occasions, would oppose, in any State, difficulties not to be despised; would form, in a 

large State, very serious impediments; and where the sentiments of several adjoining States 

happened to be in unison, would present obstructions which the federal government would 

hardly be willing to encounter.  

But ambitious encroachments of the federal government on the authority of the State 

governments would not excite the opposition of a single State, or of a few States only. 

They would be signals of general alarm. Every government would espouse the common 

cause.  

A correspondence would be opened. Plans of resistance would be concerted. One spirit 

would animate and conduct the whole. The same combinations, in short, would result from 

an apprehension of the federal, as was produced by the dread of a foreign, yoke; and unless 

the projected innovations should be voluntarily renounced, the same appeal to a trial of 

force would be made in the one case as was made in the other.  
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   I will add, as a fifth circumstance in the situation of the House of Representatives, 

restraining them from oppressive measures, that they can make no law which will not have 

its full operation on themselves and their friends, as well as on the great mass of the 

society. This has always been deemed one of the strongest bonds by which human policy 

can connect the rulers and the people together.  

It creates between them that communion of interests and sympathy of sentiments of which 

few governments have furnished examples; but without which every government 

degenerates into tyranny. If it be asked, what is to restrain the House of Representatives 

from making legal discriminations in favor of themselves and a particular class of the 

society?  

I answer: the genius of the whole system; the nature of just and constitutional laws; and, 

above all, the vigilant and manly spirit which actuates the people of America -- a spirit 

which nourishes freedom, and in return is nourished by it.  

   If this spirit shall ever be so far debased as to tolerate a law not obligatory on the 

legislature, as well as on the people, the people will be prepared to tolerate anything but 

liberty.   

James Madison, Federalist # 57  
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Ex post facto laws  

 

The creation of crimes after the commission of the fact, or in other words, the subjecting of 

men to punishment for things which, when they were done, were breaches of no law, and 

the practice of arbitrary imprisonments, have been, in all ages, the favorite and most 

formidable instruments of tyranny.  

The observations of the judicious Blackstone, in reference to the latter, are well worthy of 

recital: "To bereave a man of life [says he] or by violence to confiscate his estate, without 

accusation or trial, would be so gross and notorious an act of despotism as must at once 

convey the alarm of tyranny throughout the whole nation; but confinement of the person, 

by secretly hurrying him to jail, where his sufferings are unknown or forgotten, is a less 

public, a less striking, and therefore a more dangerous engine of arbitrary government."  

Alexander Hamilton, Federalist # 84  
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Example for world  

 

But why is the experiment of an extended republic to be rejected merely because it may 

comprise what is new?  

Is it not the glory of the people of America that, whilst they have paid a decent regard to 

the opinions of former times and other nations, they have not suffered a blind veneration 

for antiquity, for custom, or for names, to overrule the suggestions of their own good 

sense, the knowledge of their own situation, and the lessons of their own experience?  

To this manly spirit posterity will be indebted for the possession, and the world for the 

example, of the numerous innovations displayed on the American theater in favor of 

private rights and public happiness.  

Had no important step been taken by the leaders of the Revolution for which a precedent 

could not be discovered, no government established of which an exact model did not 

present itself, the people of the United States might at this moment have been numbered 

among the melancholy victims of misguided councils, must at best have been laboring 

under the weight of some of those forms which have crushed the liberties of the rest of 

mankind.  

Happily for America, happily we trust for the whole human race, they pursued a new and 

more noble course. They accomplished a revolution which has no parallel in the annals of 

human society.  

They reared the fabrics of governments which have no model on the face of the globe. 

They formed the design of a great Confederacy, which it is incumbent on their successors 

to improve and perpetuate. If their works betray imperfections, we wonder at the fewness 

of them.   

James Madison, Federalist # 14  
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of the common strength, either for this purpose or for the common defense, seem to 

comprise all the functions of the executive magistrate.  

Alexander Hamilton, Federalist # 75  
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men, from which the rights of property originate, is not less an insuperable obstacle to a 

uniformity of interests.  

The protection of these faculties is the first object of government. From the protection of 

different and unequal faculties of acquiring property, the possession of different degrees 

and kinds of property immediately results; and from the influence of these on the 

sentiments and views of the respective proprietors ensues a division of the society into 

different interests and parties.  

 The latent causes of faction are thus sown in the nature of man; and we see them 

everywhere brought into different degrees of activity, according to the different 

circumstances of civil society.  

A zeal for different opinions concerning religion, concerning government, and many other 

points, as well of speculation as of practice; an attachment to different leaders ambitiously 

contending for pre-eminence and power; or to persons of other descriptions whose fortunes 

have been interesting to the human passions, have, in turn, divided mankind into parties, 

inflamed them with mutual animosity, and rendered them much more disposed to vex and 

oppress each other than to co-operate for their common good.  

So strong is this propensity of mankind to fall into mutual animosities that where no 

substantial occasion presents itself the most frivolous and fanciful distinctions have been 

sufficient to kindle their unfriendly passions and excite their most violent conflicts. But the 

most common and durable source of factions has been the various and unequal distribution 

of property.  

Those who hold and those who are without property have ever formed distinct interests in 

society. Those who are creditors, and those who are debtors, fall under a like 

discrimination. A landed interest, a manufacturing interest, a mercantile interest, a 

moneyed interest, with many lesser interests, grow up of necessity in civilized nations, and 

divide them into different classes, actuated by different sentiments and views.  
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Federal/national nature of U. S. government  

 

[Quoting Montesquieu]:  "It is very probable" (says he *) "that mankind would have been 

obliged at length to live constantly under the government of a SINGLE PERSON, had they 

not contrived a kind of constitution that has all the internal advantages of a republican, 

together with the external force of a monarchical, government. I mean a CONFEDERATE 

REPUBLIC.  

   "This form of government is a convention by which several smaller states agree to 

become members of a larger one, which they intend to form. It is a kind of assemblage of 

societies that constitute a new one, capable of increasing, by means of new associations, 

till they arrive to such a degree of power as to be able to provide for the security of the 

united body.  

   "A republic of this kind, able to withstand an external force, may support itself without 

any internal corruptions. The form of this society prevents all manner of inconveniences.  

   "If a single member should attempt to usurp the supreme authority, he could not be 

supposed to have an equal authority and credit in all the confederate states. Were he to 

have too great influence over one, this would alarm the rest. Were he to subdue a part, that 

which would still remain free might oppose him with forces independent of those which he 

had usurped, and overpower him before he could be settled in his usurpation.  

   "Should a popular insurrection happen in one of the confederate states, the others are 

able to quell it. Should abuses creep into one part, they are reformed by those that remain 

sound. The state may be destroyed on one side, and not on the other; the confederacy may 

be dissolved, and the confederates preserve their sovereignty.  

   "As this government is composed of small republics, it enjoys the internal happiness of 

each; and with respect to its external situation, it is possessed, by means of the association, 

of all the advantages of large monarchies."  

Alexander Hamilton, Federalist # 9  
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Revolution; or with that honorable determination which animates every votary of freedom 

to rest all our political experiments on the capacity of mankind for self-government. If the 

plan of the convention, therefore, be found to depart from the republican character, its 

advocates must abandon it as no longer defensible.  

    What, then, are the distinctive characters of the republican form? Were an answer to this 

question to be sought, not by recurring to principles but in the application of the term by 

political writers to the constitutions of different States, no satisfactory one would ever be 

found. ...  

    If we resort for a criterion to the different principles on which different forms of 

government are established, we may define a republic to be, or at least may bestow that 

name on, a government which derives all its powers directly or indirectly from the great 

body of the people, and is administered by persons holding their offices during pleasure for 

a limited period, or during good behavior.  

It is essential to such a government that it be derived from the great body of the society, 

not from an inconsiderable proportion or a favored class of it; otherwise a handful of 

tyrannical nobles, exercising their oppressions by a delegation of their powers, might 

aspire to the rank of republicans and claim for their government the honorable title of 

republic.  ...  

    Could any further proof be required of the republican complexion of this system, the 

most decisive one might be found in its absolute prohibition of titles of nobility, both under 

the federal and the State governments; and in its express guaranty of the republican form to 

each of the latter.  

    "But it was not sufficient," say the adversaries of the proposed Constitution, "for the 

convention to adhere to the republican form. They ought with equal care to have preserved 

the federal form, which regards the Union as a Confederacy of sovereign states; instead of 

which they have framed a national government, which regards the Union as a consolidation 

of the States." And it is asked by what authority this bold and radical innovation was 
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undertaken? The handle which has been made of this objection requires that it should be 

examined with some precision.  

    Without inquiring into the accuracy of the distinction on which the objection is founded, 

it will be necessary to a just estimate of its force, first, to ascertain the real character of the 

government in question; secondly, to inquire how far the convention were authorized to 

propose such a government; and thirdly, how far the duty they owed to their country could 

supply any defect of regular authority.  

    First. -- In order to ascertain the real character of the government, it may be considered 

in relation to the foundation on which it is to be established; to the sources from which its 

ordinary powers are to be drawn; to the operation of those powers; to the extent of them; 

and to the authority by which future changes in the government are to be introduced.  

    On examining the first relation, it appears, on one hand, that the Constitution is to be 

founded on the assent and ratification of the people of America, given by deputies elected 

for the special purpose; but, on the other, that this assent and ratification is to be given by 

the people, not as individuals composing one entire nation, but as composing the distinct 

and independent States to which they respectively belong. 

 It is to be the assent and ratification of the several States, derived from the supreme 

authority in each State the authority of the people themselves. The act, therefore, 

establishing the Constitution will not be a national but a federal act.  

    That it will be a federal and not a national act, as these terms are understood by the 

objectors -- the act of the people, as forming so many independent States, not as forming 

one aggregate nation -- is obvious from this single consideration: that it is to result neither 

from the decision of a majority of the people of the Union, nor from that of a majority of 

the States.  

It must result from the unanimous assent of the several States that are parties to it, differing 

no otherwise from their ordinary assent than in its being expressed, not by the legislative 

authority, but by that of the people themselves. Were the people regarded in this 

transaction as forming one nation, the will of the majority of the whole people of the 
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United States would bind the minority, in the same manner as the majority in each State 

must bind the minority; and the will of the majority must be determined either by a 

comparison of the individual votes, or by considering the will of the majority of the States 

as evidence of the will of a majority of the people of the United States.  

Neither of these rules has been adopted. Each State, in ratifying the Constitution, is 

considered as a sovereign body independent of all others, and only to be bound by its own 

voluntary act. In this relation, then, the new Constitution will, if established, be a federal 

and not a national constitution.  

    The next relation is to the sources from which the ordinary powers of government are to 

be derived. The House of Representatives will derive its powers from the people of 

America; and the people will be represented in the same proportion and on the same 

principle as they are in the legislature of a particular State.  

So far the government is national, not federal. The Senate, on the other hand, will derive its 

powers from the States as political and coequal societies; and these will be represented on 

the principle of equality in the Senate, as they now are in the existing Congress. So far the 

government is federal, not national.  

The executive power will be derived from a very compound source.  ...  From this aspect of 

the government it appears to be of a mixed character, presenting at least as many federal as 

national features.  

    The difference between a federal and national government, as it relates to the operation 

of the government, is by the adversaries of the plan of the convention supposed to consist 

in this, that in the former the powers operate on the political bodies composing the 

Confederacy in their political capacities; in the latter, on the individual citizens composing 

the nation in their individual capacities.  ...  

    But if the government be national with regard to the operation of its powers, it changes 

its aspect again when we contemplate it in relation to the extent of its powers. The idea of a 

national government involves in it not only an authority over the individual citizens, but an 

indefinite supremacy over all persons and things, so far as they are objects of lawful 
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government. Among a people consolidated into one nation, this supremacy is completely 

vested in the national legislature.  

Among communities united for particular purposes, it is vested partly in the general and 

partly in the municipal legislatures. In the former case, all local authorities are subordinate 

to the supreme; and may be controlled, directed, or abolished by it at pleasure.  

In the latter, the local or municipal authorities form distinct and independent portions of 

the supremacy, no more subject, within their respective spheres, to the general authority 

than the general authority is subject to them, within its own sphere. In this relation, then, 

the proposed government cannot be deemed a national one; since its jurisdiction extends to 

certain enumerated objects only, and leaves to the several States a residuary and inviolable 

sovereignty over all other objects.  ...  

    If we try the Constitution by its last relation to the authority by which amendments are 

to be made, we find it neither wholly national nor wholly federal. Were it wholly national, 

the supreme and ultimate authority would reside in the majority of the people of the Union; 

and this authority would be competent at all times, like that of a majority of every national 

society to alter or abolish its established government.  

Were it wholly federal, on the other hand, the concurrence of each State in the Union 

would be essential to every alteration that would be binding on all. The mode provided by 

the plan of the convention is not founded on either of these principles. In requiring more 

than a majority, and particularly in computing the proportion by States, not by citizens, it 

departs from the national and advances towards the federal character; in rendering the 

concurrence of less than the whole number of States sufficient, it loses again the federal 

and partakes of the national character.  

    The proposed Constitution, therefore, even when tested by the rules laid down by its 

antagonists, is, in strictness, neither a national nor a federal Constitution, but a composition 

of both. In its foundation it is federal, not national; in the sources from which the ordinary 

powers of the government are drawn, it is partly federal and partly national; in the 

operation of these powers, it is national, not federal; in the extent of them, again, it is 
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and sovereign States, bound together by a simple league, the parties, however unequal in 

size, ought to have an equal share in the common councils, it does not appear to be without 

some reason that in a compound republic, partaking both of the national and federal 

character, the government ought to be founded on a mixture of the principles of 

proportional and equal representation.   

James Madison, Federalist # 62  
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Federations/federal governments; nature of  

 

 [Quoting Montesquieu]:  "It is very probable" (says he *) "that mankind would have been 

obliged at length to live constantly under the government of a SINGLE PERSON, had they 

not contrived a kind of constitution that has all the internal advantages of a republican, 

together with the external force of a monarchical, government. I mean a CONFEDERATE 

REPUBLIC.  

   "This form of government is a convention by which several smaller states agree to 

become members of a larger one, which they intend to form. It is a kind of assemblage of 

societies that constitute a new one, capable of increasing, by means of new associations, 

till they arrive to such a degree of power as to be able to provide for the security of the 

united body.  

   "A republic of this kind, able to withstand an external force, may support itself without 

any internal corruptions. The form of this society prevents all manner of inconveniences.  

   "If a single member should attempt to usurp the supreme authority, he could not be 

supposed to have an equal authority and credit in all the confederate states. Were he to 

have too great influence over one, this would alarm the rest. Were he to subdue a part, that 

which would still remain free might oppose him with forces independent of those which he 

had usurped, and overpower him before he could be settled in his usurpation.  

   "Should a popular insurrection happen in one of the confederate states, the others are 

able to quell it. Should abuses creep into one part, they are reformed by those that remain 

sound. The state may be destroyed on one side, and not on the other; the confederacy may 

be dissolved, and the confederates preserve their sovereignty.  

   "As this government is composed of small republics, it enjoys the internal happiness of 

each; and with respect to its external situation, it is possessed, by means of the association, 

of all the advantages of large monarchies."   

Alexander Hamilton, Federalist # 9  
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Foreign intrusions  

 

Let us not forget how much more easy it is to receive foreign fleets into our ports, and 

foreign armies into our country, than it is to persuade or compel them to depart. How many 

conquests did the Romans and others make in the characters of allies, and what innovations 

did they under the same character introduce into the governments of those whom they 

pretended to protect.  

John John Jay, Federalist # 5  
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The powers reserved to the several States will extend to all the objects which, in the 

ordinary course of affairs, concern the lives, liberties, and properties of the people, and the 

internal order, improvement, and prosperity of the State.  

The operations of the federal government will be most extensive and important in times of 

war and danger; those of the State governments in times of peace and security. As the 

former periods will probably bear a small proportion to the latter, the State governments 

will here enjoy another advantage over the federal government.  

The more adequate, indeed, the federal powers may be rendered to the national defense, 

the less frequent will be those scenes of danger which might favor their ascendancy over 

the governments of the particular States.  

   If the new Constitution be examined with accuracy and candor, it will be found that the 

change which it proposes consists much less in the addition of NEW POWERS to the 

Union than in the invigoration of its ORIGINAL POWERS. The regulation of commerce, 

it is true, is a new power; but that seems to be an addition which few oppose and from 

which no apprehensions are entertained.  

James Madison, Federalist # 45  
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General Welfare' not blank check  

 

It has been urged and echoed that the power "to lay and collect taxes, duties, imposts, and 

excises, to pay the debts, and provide for the common defense and general welfare of the 

United States," amounts to an unlimited commission to exercise every power which may 

be alleged to be necessary for the common defense or general welfare. No stronger proof 

could be given of the distress under which these writers labor for objections, than their 

stooping to such a misconstruction.  

   Had no other enumeration or definition of the powers of the Congress been found in the 

Constitution than the general expressions just cited, the authors of the objection might have 

had some color for it; though it would have been difficult to find a reason for so awkward a 

form of describing an authority to legislate in all possible cases. A power to destroy the 

freedom of the press, the trial by jury, or even to regulate the course of descents, or the 

forms of conveyances, must be very singularly expressed by the terms "to raise money for 

the general welfare."  

   But what color can the objection have, when a specification of the objects alluded to by 

these general terms immediately follows and is not even separated by a longer pause than a 

semicolon? If the different parts of the same instrument ought to be so expounded as to 

give meaning to every part which will bear it, shall one part of the same sentence be 

excluded altogether from a share in the meaning; and shall the more doubtful and indefinite 

terms be retained in their full extent, and the clear and precise expressions be denied any 

signification whatsoever? For what purpose could the enumeration of particular powers be 

inserted, if these and all others were meant to be included in the preceding general power? 

Nothing is more natural nor common than first to use a general phrase, and then to explain 

and qualify it by a recital of particulars. But the idea of an enumeration of particulars 

which neither explain nor qualify the general meaning, and can have no other effect than to 

confound and mislead, is an absurdity   

James Madison, Federalist # 41  
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From these observations this conclusion results: that the trial by jury in civil cases would 

not be abolished; and that the use attempted to be made of the maxims which have been 

quoted is contrary to reason and common sense, and therefore not admissible.  

Even if these maxims had a precise technical sense, corresponding with the ideas of those 

who employ them upon the present occasion, which, however, is not the case, they would 

still be inapplicable to a constitution of government. In relation to such a subject, the 

natural and obvious sense of its provisions, apart from any technical rules, is the true 

criterion of construction.  

   Having now seen that the maxims relied upon will not bear the use made of them, let us 

endeavor to ascertain their proper use and true meaning. This will be best done by 

examples. The plan of the convention declares that the power of Congress, or, in other 

words, of the national legislature, shall extend to certain enumerated cases.  

This specification of particulars evidently excludes all pretension to a general legislative 

authority, because an affirmative grant of special powers would be absurd as well as 

useless if a general authority was intended.  

   In like manner the judicial authority of the federal judicatures is declared by the 

Constitution to comprehend certain cases particularly specified. The expression of those 

cases marks the precise limits beyond which the federal courts cannot extend their 

jurisdiction, because the objects of their cognizance being enumerated, the specification 

would be nugatory if it did not exclude all ideas of more extensive authority.   

Alexander Hamilton, Federalist # 83  
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the House of Representatives is so constituted as to support in the members an habitual 

recollection of their dependence on the people. Before the sentiments impressed on their 

minds by the mode of their elevation can be effaced by the exercise of power, they will be 

compelled to anticipate the moment when their power is to cease, when their exercise of it 

is to be reviewed, and when they must descend to the level from which they were raised; 

there forever to remain unless a faithful discharge of their trust shall have established their 

title to a renewal of it.  

   I will add, as a fifth circumstance in the situation of the House of Representatives, 

restraining them from oppressive measures, that they can make no law which will not have 

its full operation on themselves and their friends, as well as on the great mass of the 

society.  

This has always been deemed one of the strongest bonds by which human policy can 

connect the rulers and the people together. It creates between them that communion of 

interests and sympathy of sentiments of which few governments have furnished examples; 

but without which every government degenerates into tyranny.  

If it be asked, what is to restrain the House of Representatives from making legal 

discriminations in favor of themselves and a particular class of the society? I answer: the 

genius of the whole system; the nature of just and constitutional laws; and, above all, the 

vigilant and manly spirit which actuates the people of America -- a spirit which nourishes 

freedom, and in return is nourished by it.  

   If this spirit shall ever be so far debased as to tolerate a law not obligatory on the 

legislature, as well as on the people, the people will be prepared to tolerate anything but 

liberty.   

James Madison, Federalist # 57  
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Human nature  

 

There are again two methods of removing the causes of faction: the one, by destroying the 

liberty which is essential to its existence; the other, by giving to every citizen the same 

opinions, the same passions, and the same interests.  

   It could never be more truly said than of the first remedy that it was worse than the 

disease. Liberty is to faction what air is to fire, an aliment without which it instantly 

expires. But it could not be a less folly to abolish liberty, which is essential to political life, 

because it nourishes faction than it would be to wish the annihilation of air, which is 

essential to animal life, because it imparts to fire its destructive agency.  

   The second expedient is as impracticable as the first would be unwise. As long as the 

reason of man continues fallible, and he is at liberty to exercise it, different opinions will 

be formed. As long as the connection subsists between his reason and his self-love, his 

opinions and his passions will have a reciprocal influence on each other; and the former 

will be objects to which the latter will attach themselves.  

The diversity in the faculties of men, from which the rights of property originate, is not 

less an insuperable obstacle to a uniformity of interests. The protection of these faculties is 

the first object of government. From the protection of different and unequal faculties of 

acquiring property, the possession of different degrees and kinds of property immediately 

results; and from the influence of these on the sentiments and views of the respective 

proprietors ensues a division of the society into different interests and parties.  

   The latent causes of faction are thus sown in the nature of man; and we see them 

everywhere brought into different degrees of activity, according to the different 

circumstances of civil society.  

A zeal for different opinions concerning religion, concerning government, and many other 

points, as well of speculation as of practice; an attachment to different leaders ambitiously 

contending for pre-eminence and power; or to persons of other descriptions whose fortunes 
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There never can be danger that the judges, by a series of deliberate usurpations of the 

authority of the legislature, would hazard the united resentment of the body intrusted with 

it, while this body was possessed of the means of punishing their presumption by 

degrading them from their stations.   

Alexander Hamilton, Federalist # 81  
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altogether silent on the subject, leaving these necessary and proper powers to construction 

and inference.  

. . . As the powers delegated under the new system are more extensive, the government 

which is to administer it would find itself still more distressed with the alternative of 

betraying the public interests by doing nothing, or of violating the Constitution by 

exercising powers indispensably necessary and proper, but, at the same time, not expressly 

granted.  

. . . for in every new application of a general power, the particular powers, which are the 

means of attaining the object of the general power, must always necessarily vary with that 

object, and be often properly varied whilst the object remains the same.  

Had they attempted to enumerate the particular powers or means not necessary or proper 

for carrying the general powers into execution, the task would have been no less 

chimerical; and would have been liable to this further objection, that every defect in the 

enumeration would have been equivalent to a positive grant of authority.  

. . . No axiom is more clearly established in law, or in reason, than that wherever the end is 

required, the means are authorized; wherever a general power to do a thing is given, every 

particular power necessary for doing it is included.  

. . . If it be asked what is to be the consequence, in case the Congress shall misconstrue this 

part of the Constitution and exercise powers not warranted by its true meaning. I answer 

the same as if they should misconstrue or enlarge any other power vested in them; as if the 

general power had been reduced to particulars, and any one of these were to be violated; 

the same, in short, as if the State legislatures should violate their respective constitutional 

authorities. 

In the first instance, the success of the usurpation will depend on the executive and 

judiciary departments, which are to expound and give effect to the legislative acts; and in 

the last resort a remedy must be obtained from the people, who can, by the election of 

more faithful representatives, annul the acts of the usurpers. The truth is that this ultimate 

redress may be more confided in against unconstitutional acts of the federal than of the 
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obvious sense of its provisions, apart from any technical rules, is the true criterion of 

construction.  

   Having now seen that the maxims relied upon will not bear the use made of them, let us 

endeavor to ascertain their proper use and true meaning. This will be best done by 

examples. The plan of the convention declares that the power of Congress, or, in other 

words, of the national legislature, shall extend to certain enumerated cases. This 

specification of particulars evidently excludes all pretension to a general legislative 

authority, because an affirmative grant of special powers would be absurd as well as 

useless if a general authority was intended.  

   In like manner the judicial authority of the federal judicatures is declared by the 

Constitution to comprehend certain cases particularly specified. The expression of those 

cases marks the precise limits beyond which the federal courts cannot extend their 

jurisdiction, because the objects of their cognizance being enumerated, the specification 

would be nugatory if it did not exclude all ideas of more extensive authority.   

Alexander Hamilton, Federalist # 83  
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Laws must be executed  

 

Government implies the power of making laws. It is essential to the idea of a law that it be 

attended with a sanction; or, in other words, a penalty or punishment for disobedience. If 

there be no penalty annexed to disobedience, the resolutions or commands which pretend 

to be laws will, in fact, amount to nothing more than advice or recommendation.  

Alexander Hamilton, Federalist # 15  
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No government, any more than an individual, will long be respected without being truly 

respectable; nor be truly respectable without possessing a certain portion of order and 

stability.  

James Madison, Federalist # 62  
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There never can be danger that the judges, by a series of deliberate usurpations of the 

authority of the legislature, would hazard the united resentment of the body intrusted with 

it, while this body was possessed of the means of punishing their presumption by 

degrading them from their stations.  

 Alexander Hamilton, Federalist # 81  
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can connect the rulers and the people together. It creates between them that communion of 

interests and sympathy of sentiments of which few governments have furnished examples; 

but without which every government degenerates into tyranny.  

If it be asked, what is to restrain the House of Representatives from making legal 

discriminations in favor of themselves and a particular class of the society? I answer: the 

genius of the whole system; the nature of just and constitutional laws; and, above all, the 

vigilant and manly spirit which actuates the people of America -- a spirit which nourishes 

freedom, and in return is nourished by it.  

   If this spirit shall ever be so far debased as to tolerate a law not obligatory on the 

legislature, as well as on the people, the people will be prepared to tolerate anything but 

liberty.   

James Madison, Federalist # 57  
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jurisdiction, because the objects of their cognizance being enumerated, the specification 

would be nugatory if it did not exclude all ideas of more extensive authority.   

Alexander Hamilton, Federalist # 83  
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tumultuously to arms, without concert, without system, without resource; except in their 

courage and despair. The usurpers, clothed with the forms of legal authority, can too often 

crush the opposition in embryo.  

The smaller the extent of the territory, the more difficult will it be for the people to form a 

regular or systematic plan of opposition, and the more easy will it be to defeat their early 

efforts. Intelligence can be more speedily obtained of their preparations and movements, 

and the military force in the possession of the usurpers can be more rapidly directed 

against the part where the opposition has begun. In this situation there must be a peculiar 

coincidence of circumstances to insure success to the popular resistance.  

   The obstacles to usurpation and the facilities of resistance increase with the increased 

extent of the state, provided the citizens understand their rights and are disposed to defend 

them. The natural strength of the people in a large community, in proportion to the 

artificial strength of the government, is greater than in a small, and of course more 

competent to a struggle with the attempts of the government to establish a tyranny.  

But in a confederacy the people, without exaggeration, may be said to be entirely the 

masters of their own fate. Power being almost always the rival of power, the general 

government will at all times stand ready to check the usurpations of the state governments, 

and these will have the same disposition towards the general government. The people, by 

throwing themselves into either scale, will infallibly make it preponderate.  

If their rights are invaded by either, they can make use of the other as the instrument of 

redress. How wise will it be in them by cherishing the union to preserve to themselves an 

advantage which can never be too highly prized!  

   It may safely be received as an axiom in our political system that the State governments 

will, in all possible contingencies, afford complete security against invasions of the public 

liberty by the national authority. Projects of usurpation cannot be masked under pretenses 

so likely to escape the penetration of select bodies of men, as of the people at large. The 

legislatures will have better means of information.  
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liberties and united and conducted by governments possessing their affections and 

confidence. It may well be doubted whether a militia thus circumstanced could ever be 

conquered by such a proportion of regular troops. Those who are best acquainted with the 

late successful resistance of this country against the British arms will be most inclined to 

deny the possibility of it.  

Besides the advantage of being armed, which the Americans possess over the people of 

almost every other nation, the existence of subordinate governments, to which the people 

are attached and by which the militia officers are appointed, forms a barrier against the 

enterprises of ambition, more insurmountable than any which a simple government of any 

form can admit of. Notwithstanding the military establishments in the several kingdoms of 

Europe, which are carried as far as the public resources will bear, the governments are 

afraid to trust the people with arms.  

And it is not certain that with this aid alone they would not be able to shake off their yokes. 

But were the people to possess the additional advantages of local governments chosen by 

themselves, who could collect the national will and direct the national force, and of officers 

appointed out of the militia by these governments and attached both to them and to the 

militia, it may be affirmed with the greatest assurance that the throne of every tyranny in 

Europe would be speedily overturned in spite of the legions which surround it.  

Let us not insult the free and gallant citizens of America with the suspicion that they would 

be less able to defend the rights of which they would be in actual possession than the 

debased subjects of arbitrary power would be to rescue theirs from the hands of their 

oppressors. Let us rather no longer insult them with the supposition that they can ever 

reduce themselves to the necessity of making the experiment by a blind and tame 

submission to the long train of insidious measures which must precede and produce it.   

James Madison, Federalist # 46  
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Monetary system  

 

The extension of the prohibition to bills of credit must give pleasure to every citizen in 

proportion to his love of justice and his knowledge of the true springs of public prosperity. 

The loss which America has sustained since the peace, from the pestilent effects of paper 

money on the necessary confidence between man and man, on the necessary confidence in 

the public councils, on the industry and morals of the people, and on the character of 

republican government, constitutes an enormous debt against the States chargeable with 

this unadvised measure, which must long remain unsatisfied; or rather an accumulation of 

guilt, which can be expiated no otherwise than by a voluntary sacrifice on the altar of 

justice of the power which has been the instrument of it.  

In addition to these persuasive considerations, it may be observed that the same reasons 

which show the necessity of denying to the States the power of regulating coin prove with 

equal force that they ought not to be at liberty to substitute a paper medium in the place of 

coin. Had every State a right to regulate the value of its coin, there might be as many 

different currencies as States, and thus the intercourse among them would be impeded; 

retrospective alterations in its value might be made, and thus the citizens of other States be 

injured, and animosities be kindled among the States themselves.  

The subjects of foreign powers might suffer from the same cause, and hence the Union be 

discredited and embroiled by the indiscretion of a single member. No one of these 

mischiefs is less incident to a power in the States to emit paper money than to coin gold or 

silver. The power to make anything but gold and silver a tender in payment of debts is 

withdrawn from the States on the same principle with that of issuing a paper currency.   

James Madison, Federalist # 44  
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Novelty of the Constitution  

 

But why is the experiment of an extended republic to be rejected merely because it may 

comprise what is new? Is it not the glory of the people of America that, whilst they have 

paid a decent regard to the opinions of former times and other nations, they have not 

suffered a blind veneration for antiquity, for custom, or for names, to overrule the 

suggestions of their own good sense, the knowledge of their own situation, and the lessons 

of their own experience?  

To this manly spirit posterity will be indebted for the possession, and the world for the 

example, of the numerous innovations displayed on the American theater in favor of 

private rights and public happiness.  

Had no important step been taken by the leaders of the Revolution for which a precedent 

could not be discovered, no government established of which an exact model did not 

present itself, the people of the United States might at this moment have been numbered 

among the melancholy victims of misguided councils, must at best have been laboring 

under the weight of some of those forms which have crushed the liberties of the rest of 

mankind.  

Happily for America, happily we trust for the whole human race, they pursued a new and 

more noble course. They accomplished a revolution which has no parallel in the annals of 

human society. They reared the fabrics of governments which have no model on the face of 

the globe. They formed the design of a great Confederacy, which it is incumbent on their 

successors to improve and perpetuate. If their works betray imperfections, we wonder at 

the fewness of them.   

James Madison, Federalist # 14  
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Part-time legislature  

 

The representatives of each State will not only bring with them a considerable knowledge 

of its laws, and a local knowledge of their respective districts, but will probably in all cases 

have been members, and may even at the very time be members, of the State legislature   

James Madison, Federalist # 56  
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   This exercise of judicial discretion in determining between two contradictory laws is 

exemplified in a familiar instance. It not uncommonly happens that there are two statutes 

existing at one time, clashing in whole or in part with each other and neither of them 

containing any repealing clause or expression. In such a case, it is the province of the 

courts to liquidate and fix their meaning and operation. So far as they can, by fair 

construction, be reconciled to each other, reason and law conspire to dictate that this 

should be done; where this is impracticable, it becomes a matter of necessity to give effect 

to one in exclusion of the other.  

The rule which has obtained in the courts for determining their relative validity is that the 

last in order of time shall be preferred to the first. But this is a mere rule of construction, 

not derived from any positive law but from the nature and reason of the thing. It is a rule 

not enjoined upon the courts by legislative provision but adopted by themselves, as 

consonant to truth and propriety, for the direction of their conduct as interpreters of the 

law. They thought it reasonable that between the interfering acts of an equal authority that 

which was the last indication of its will should have the preference.  

   But in regard to the interfering acts of a superior and subordinate authority of an original 

and derivative power, the nature and reason of the thing indicate the converse of that rule 

as proper to be followed. They teach us that the prior act of a superior ought to be preferred 

to the subsequent act of an inferior and subordinate authority; and that accordingly, 

whenever a particular statute contravenes the Constitution, it will be the duty of the judicial 

tribunals to adhere to the latter and disregard the former.   

Alexander Hamilton, Federalist # 78  
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an uninterrupted succession of men ready to betray both; that the traitors should, 

throughout this period, uniformly and systematically pursue some fixed plan for the 

extension of the military establishment; that the governments and the people of the States 

should silently and patiently behold the gathering storm and continue to supply the 

materials until it should be prepared to burst on their own heads must appear to everyone 

more like the incoherent dreams of a delirious jealousy, or the misjudged exaggerations of 

a counterfeit zeal, than like the sober apprehensions of genuine patriotism.  

Extravagant as the supposition is, let it, however, be made. Let a regular army, fully equal 

to the resources of the country, be formed; and let it be entirely at the devotion of the 

federal government: still it would not be going too far to say that the State governments 

with the people on their side would be able to repel the danger.  

The highest number to which, according to the best computation, a standing army can be 

carried in any country does not exceed one hundredth part of the whole number of souls; or 

one twenty-fifth part of the number able to bear arms. This proportion would not yield, in 

the United States, an army of more than twenty-five or thirty thousand men. To these 

would be opposed a militia amounting to near half a million of citizens with arms in their 

hands, officered by men chosen from among themselves, fighting for their common 

liberties and united and conducted by governments possessing their affections and 

confidence. It may well be doubted whether a militia thus circumstanced could ever be 

conquered by such a proportion of regular troops.  

Those who are best acquainted with the late successful resistance of this country against 

the British arms will be most inclined to deny the possibility of it. Besides the advantage of 

being armed, which the Americans possess over the people of almost every other nation, 

the existence of subordinate governments, to which the people are attached and by which 

the militia officers are appointed, forms a barrier against the enterprises of ambition, more 

insurmountable than any which a simple government of any form can admit of.  

Notwithstanding the military establishments in the several kingdoms of Europe, which are 

carried as far as the public resources will bear, the governments are afraid to trust the 

people with arms. And it is not certain that with this aid alone they would not be able to 
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Property  

 

There are again two methods of removing the causes of faction: the one, by destroying the 

liberty which is essential to its existence; the other, by giving to every citizen the same 

opinions, the same passions, and the same interests.  

   It could never be more truly said than of the first remedy that it was worse than the 

disease. Liberty is to faction what air is to fire, an aliment without which it instantly 

expires. But it could not be a less folly to abolish liberty, which is essential to political life, 

because it nourishes faction than it would be to wish the annihilation of air, which is 

essential to animal life, because it imparts to fire its destructive agency.  

   The second expedient is as impracticable as the first would be unwise. As long as the 

reason of man continues fallible, and he is at liberty to exercise it, different opinions will 

be formed. As long as the connection subsists between his reason and his self-love, his 

opinions and his passions will have a reciprocal influence on each other; and the former 

will be objects to which the latter will attach themselves.  

The diversity in the faculties of men, from which the rights of property originate, is not 

less an insuperable obstacle to a uniformity of interests. The protection of these faculties is 

the first object of government. From the protection of different and unequal faculties of 

acquiring property, the possession of different degrees and kinds of property immediately 

results; and from the influence of these on the sentiments and views of the respective 

proprietors ensues a division of the society into different interests and parties.  

   The latent causes of faction are thus sown in the nature of man; and we see them 

everywhere brought into different degrees of activity, according to the different 

circumstances of civil society.  

A zeal for different opinions concerning religion, concerning government, and many other 

points, as well of speculation as of practice; an attachment to different leaders ambitiously 

contending for pre-eminence and power; or to persons of other descriptions whose fortunes 
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have been interesting to the human passions, have, in turn, divided mankind into parties, 

inflamed them with mutual animosity, and rendered them much more disposed to vex and 

oppress each other than to co-operate for their common good. So strong is this propensity 

of mankind to fall into mutual animosities that where no substantial occasion presents itself 

the most frivolous and fanciful distinctions have been sufficient to kindle their unfriendly 

passions and excite their most violent conflicts.  

But the most common and durable source of factions has been the various and unequal 

distribution of property. Those who hold and those who are without property have ever 

formed distinct interests in society. Those who are creditors, and those who are debtors, 

fall under a like discrimination. A landed interest, a manufacturing interest, a mercantile 

interest, a moneyed interest, with many lesser interests, grow up of necessity in civilized 

nations, and divide them into different classes, actuated by different sentiments and views. 

The regulation of these various and interfering interests forms the principal task of modern 

legislation and involves the spirit of party and faction in the necessary and ordinary 

operations of government.   

James Madison, Federalist # 10  
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Qualifications for office  

 

Who are to be the objects of popular choice? Every citizen whose merit may recommend 

him to the esteem and confidence of his country. No qualification of wealth, of birth, of 

religious faith, or of civil profession is permitted to fetter the judgment or disappoint the 

inclination of the people.   

James Madison, Federalist # 57  
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Ratification; Method and significance of  

 

First. -- In order to ascertain the real character of the government, it may be considered in 

relation to the foundation on which it is to be established; to the sources from which its 

ordinary powers are to be drawn; to the operation of those powers; to the extent of them; 

and to the authority by which future changes in the government are to be introduced.  

    On examining the first relation, it appears, on one hand, that the Constitution is to be 

founded on the assent and ratification of the people of America, given by deputies elected 

for the special purpose; but, on the other, that this assent and ratification is to be given by 

the people, not as individuals composing one entire nation, but as composing the distinct 

and independent States to which they respectively belong. It is to be the assent and 

ratification of the several States, derived from the supreme authority in each State the 

authority of the people themselves. The act, therefore, establishing the Constitution will 

not be a national but a federal act.   

James Madison, Federalist # 39  
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Representatives to control purse strings  

 

a constitutional and infallible resource still remains with the larger States by which they 

will be able at all times to accomplish their just purposes. The House of Representatives 

cannot only refuse, but they alone can propose the supplies requisite for the support of 

government.  

They, in a word, hold the purse --- that powerful instrument by which we behold, in the 

history of the British Constitution, an infant and humble representation of the people 

gradually enlarging the sphere of its activity and importance, and finally reducing, as far as 

it seems to have wished, all the overgrown prerogatives of the other branches of the 

government. 

This power over the purse may, in fact, be regarded as the most complete and effectual 

weapon with which any constitution can arm the immediate representatives of the people, 

for obtaining a redress of every grievance, and for carrying into effect every just and 

salutary measure.  

James Madison, Federalist # 58  
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beset as they continually are by the wiles of parasites and sycophants, by the snares of the 

ambitious, the avaricious, the desperate, by the artifices of men who possess their 

confidence more than they deserve it, and of those who seek to possess rather than to 

deserve it.  

When occasions present themselves in which the interests of the people are at variance 

with their inclinations, it is the duty of the persons whom they have appointed to be the 

guardians of those interests to withstand the temporary delusion in order to give them time 

and opportunity for more cool and sedate reflection. Instances might be cited in which a 

conduct of this kind has saved the people from very fatal consequences of their own 

mistakes, and has procured lasting monuments of their gratitude to the men who had 

courage and magnanimity enough to serve them at the peril of their displeasure.  

Alexander Hamilton, Federalist # 71  
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Rights given up upon joining society  

 

Nothing is more certain than the indispensable necessity of government; and it is equally 

undeniable that whenever and however it is instituted, the people must cede to it some of 

their natural rights, in order to vest it with requisite powers.  

John John Jay, Federalist # 2  
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Seat of government - exclusive legislation over  

 

[Regarding power to] "exercise exclusive legislation, in all cases whatsoever, over such 

district (not exceeding ten miles square) as may, by cession of particular States and the 

acceptance of Congress, become the seat of the government of the United States; and to 

exercise like authority over all places purchased by the consent of the legislatures of the 

States in which the same shall be, for the erection of forts, magazines, arsenals, dockyards, 

and other needful buildings."  

   The indispensable necessity of complete authority at the seat of government carries its 

own evidence with it. It is a power exercised by every legislature of the Union, I might say 

of the world, by virtue of its general supremacy. Without it not only the public authority 

might be insulted and its proceedings interrupted with impunity, but a dependence of the 

members of the general government on the State comprehending the seat of the 

government for protection in the exercise of their duty might bring on the national councils 

an imputation of awe or influence equally dishonorable to the government and 

dissatisfactory to the other members of the Confederacy. 

 This consideration has the more weight as the gradual accumulation of public 

improvements at the stationary residence of the government would be both too great a 

public pledge to be left in the hands of a single State, and would create so many obstacles 

to a removal of the government, as still further to abridge its necessary independence. The 

extent of this federal district is sufficiently circumscribed to satisfy every jealousy of an 

opposite nature. And as it is to be appropriated to this use with the consent of the State 

ceding it; as the State will no doubt provide in the compact for the rights and the consent of 

the citizens inhabiting it; as the inhabitants will find sufficient inducements of interest to 

become willing parties to the cession; as they will have had their voice in the election of 

the government which is to exercise authority over them; as a municipal legislature for 

local purposes, derived from their own suffrages, will of course be allowed them; and as 

the authority of the legislature of the State, and of the inhabitants of the ceded part of it, to 
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tumultuously to arms, without concert, without system, without resource; except in their 

courage and despair. The usurpers, clothed with the forms of legal authority, can too often 

crush the opposition in embryo. The smaller the extent of the territory, the more difficult 

will it be for the people to form a regular or systematic plan of opposition, and the more 

easy will it be to defeat their early efforts.  

Intelligence can be more speedily obtained of their preparations and movements, and the 

military force in the possession of the usurpers can be more rapidly directed against the 

part where the opposition has begun. In this situation there must be a peculiar coincidence 

of circumstances to insure success to the popular resistance.  

   The obstacles to usurpation and the facilities of resistance increase with the increased 

extent of the state, provided the citizens understand their rights and are disposed to defend 

them. The natural strength of the people in a large community, in proportion to the 

artificial strength of the government, is greater than in a small, and of course more 

competent to a struggle with the attempts of the government to establish a tyranny.  

But in a confederacy the people, without exaggeration, may be said to be entirely the 

masters of their own fate. Power being almost always the rival of power, the general 

government will at all times stand ready to check the usurpations of the state governments, 

and these will have the same disposition towards the general government. The people, by 

throwing themselves into either scale, will infallibly make it preponderate. If their rights 

are invaded by either, they can make use of the other as the instrument of redress. How 

wise will it be in them by cherishing the union to preserve to themselves an advantage 

which can never be too highly prized!  

   It may safely be received as an axiom in our political system that the State governments 

will, in all possible contingencies, afford complete security against invasions of the public 

liberty by the national authority. Projects of usurpation cannot be masked under pretenses 

so likely to escape the penetration of select bodies of men, as of the people at large.  

The legislatures will have better means of information. They can discover the danger at a 

distance; and possessing all the organs of civil power and the confidence of the people, 



 

 

they c

resour

States

   The 

utility

agains

should

head w

the op

was le

   We 

by the

a large

of the 

When

capab

who a

for the

The ap

the res

Alexa

If a w

to be u

of the 

over th

and th

can at once a

rces of the co

s, and unite t

great extent

y against the 

st the enterpr

d be able to q

with fresh fo

pposition in o

eft to itself, i

should recol

e resources o

e army; and 

community

n will the tim

le of erectin

are in a situat

eir own defe

pprehension

sources of ar

ander Hamilt

ell-regulated

under the reg

national sec

he militia in

he pretext to 

adopt a regul

ommunity. T

their commo

t of the coun

attacks of a 

rises of amb

quell the res

orces. The ad

others; and t

its efforts wo

llect that the

of the countr

as the mean

y will proport

me arrive that

g a despotism

tion, through

ense, with all

n may be con

rgument and

ton, Federali

d militia be t

gulation and

curity. If stan

n the same bo

such unfrien

lar plan of op

They can rea

n forces for 

ntry is a furth

foreign pow

bitious rulers

sistance of on

dvantages ob

the moment 

ould be rene

e extent of th

y. For a long

ns of doing th

tionably incr

t the federal 

m over the g

h the medium

l the celerity

nsidered as a

d reasoning. 

ist # 28  

the most natu

d at the dispo

nding armies

ody ought, a

ndly instituti

194 

pposition, in

adily commu

the protectio

her security. 

wer. And it w

s in the natio

ne State, the

btained in on

the part whi

wed, and its

he military fo

g time to com

his increase,

rease.  

government

great body of

m of their St

y, regularity,

a disease, for

  

ural defense

osal of that b

s are dangero

s far as poss

ions.  

n which they

unicate with 

on of their c

We have alr

would have p

onal councils

e distant Stat

ne place mus

ich had been

s resistance r

orce must, at

me it will no

 the populat

t can raise an

f the people 

tate governm

 and system 

r which there

e of a free co

body which i

ous to libert

sible, to take

y can combin

each other i

common libe

ready experi

precisely the 

s. If the feder

tes would be

st be abando

n reduced to 

revive.  

t all events, 

ot be possibl

tion and natu

nd maintain 

of an immen

ments, to take

m of independ

e can be foun

ountry, it oug

is constituted

ty, an efficac

e away the in

ne all the 

in the differe

erty.  

ienced its 

same effect

ral army 

e able to mak

ned to subdu

submission 

be regulated

e to maintain

ural strength 

an army 

nse empire, 

e measures 

dent nations?

nd no cure in

ght certainly

d the guardia

cious power 

nducement 

 

ent 

t 

ke 

ue 

d 

n 

? 

n 

 

y 

an 



 

 

If the 

call fo

the em

oblige

of pre

   In o

of the 

Const

the ex

his on

Alexa

The sa

be des

call ou

the for

It wou

its dec

office

that a 

would

or of a

It bein

POSS

has be

the mi

was in

make 

federal gove

or the militar

mployment o

ed to recur to

venting its e

rder to cast a

Union, it ha

titution for re

xecution of h

nly auxiliary.

ander Hamilt

ame persons

spotic and un

ut the POSS

rmer exceed

uld be as abs

clared power

rs who may 

right to enac

d involve tha

abolishing th

ng therefore 

SE COMITA

een drawn fr

ilitia, is as un

ntended to be

use of it wh

ernment can 

ry arm in sup

of a different

o the latter. T

existence tha

an odium up

as been rema

equiring the 

his duty; whe

.   

ton, Federali

s who tell us 

nlimited info

E COMITA

ds it.  

surd to doubt

rs would inc

be intrusted

ct laws nece

at of varying

he trial by ju

evident that

ATUS is entir

rom it, in its 

ncandid as i

e the sole in

en necessary

command th

pport of the 

t kind of forc

To render an

an a thousand

pon the powe

arked that th

aid of the PO

ence it has b

ist # 29  

in one breat

orm us in the

ATUS. The la

t that a right

clude that of 

d with the ex

ssary and pr

 the rules of 

ury in cases r

t the supposi

rely destitute

application 

t is illogical

strument of 

y?   

195 

he aid of the

civil magistr

ce. If it cann

n army unnec

d prohibition

er of calling 

ere is nowhe

OSSE COM

een inferred

th that the po

e next that it

atter, fortuna

t to pass all l

requiring th

ecution of th

roper for the 

f descent and

relating to it.

tion of a wa

e of color, it 

to the author

. What reaso

authority, m

e militia in th

rate, it can th

not avail itsel

cessary will 

ns upon pape

forth the mi

ere any prov

MITATUS to 

d that military

owers of the

t has not auth

ately, is as m

laws necessa

he assistance 

hose laws as

 imposition 

d of the alien

.  

ant of power 

t will follow 

rity of the fe

on could ther

merely becau

hose emerge

he better dis

lf of the form

be a more c

er.  

ilitia to exec

vision in the 

 assist the m

y force was 

e federal gov

hority suffic

much short of

ary and prop

 of the citize

s it would be

and collectio

nation of lan

to require th

that the con

ederal govern

re be to infer

use there is a 

encies which

spense with 

mer, it will b

ertain metho

cute the laws

proposed 

magistrate in 

intended to 

vernment wil

cient even to 

f the truth as

per to execute

ens to the 

e to believe 

on of taxes 

ded property

he aid of the 

nclusion whic

nment over 

r that force 

power to 

 

h 

be 

od 

s 

be 

 

ll 

s 

e 

y, 

ch 



 

 

Alexa

"The p

injurio

milita

nor ev

To ob

under 

might

charac

public

It wou

which

millio

so con

succee

with r

order 

in the 

   "Bu

misch

digest

militia

of a se

case o

of wel

requir

ander Hamilt

project of di

ous if it were

ary movemen

ven a month,

lige the grea

arms for the

 be necessar

cter of a wel

c inconvenie

uld form an a

h, calculating

on pounds. T

nsiderable an

ed, because 

respect to the

to see that th

course of a 

t though the

hievous or im

ted plan shou

a. The attent

elect corps o

of need. By t

ll-trained mi

re it. 

ton, Federali

sciplining al

e capable of 

nts is a busin

, that will su

at body of th

e purpose of 

ry to acquire

ll-regulated m

ence and loss

annual dedu

g upon the pr

To attempt a t

n extent wou

it would not

e people at la

his be not ne

year.  

 scheme of d

mpracticable;

uld, as soon 

tion of the go

of moderate s

thus circums

ilitia ready to

ist # 29  

ll the militia 

f being carrie

ness that requ

uffice for the

he yeomanry 

f going throu

 the degree o

militia, woul

s.  

ction from th

resent numb

thing which 

uld be unwis

t long be end

arge than to 

eglected, it w

disciplining 

; yet it is a m

as possible, 

overnment o

size, upon su

scribing the p

o take the fie

196 

of the Unite

ed into execu

uires time an

attainment o

and of the o

ugh military 

of perfection

ld be a real g

he productiv

bers of the pe

would abrid

e: and the ex

dured. Little 

have them p

will be neces

the whole na

matter of the 

be adopted 

ought particu

uch principle

plan, it will b

eld wheneve

ed States is a

ution. A tole

nd practice. 

of it.  

other classes

exercises an

n which wou

grievance to 

ve labor of th

eople, would

dge the mass

xperiment, if

more can re

properly arm

ssary to assem

ation must b

utmost impo

for the prop

ularly to be d

es as will rea

be possible t

er the defens

as futile as it

erable expert

It is not a da

s of the citize

nd evolutions

uld entitle th

 the people a

he country to

d not fall far 

s of labor an

f made, coul

easonably be

med and equi

mble them o

be abandoned

ortance that 

er establishm

directed to th

ally fit it for 

to have an ex

se of the Stat

t would be 

tness in 

ay, nor a wee

ens to be 

s, as often as

em to the 

and a serious

o an amount

short of a 

d industry to

ld not 

e aimed at 

ipped; and in

once or twice

d as 

a well-

ment of the 

he formation

service in 

xcellent bod

te shall 

 

 

ek 

s 

s 

t 

o 

n 

e 

n 

dy 



 

 

 This w

at any

be for

all inf

rights 

devise

Alexa

There

the mi

the na

our ne

daily m

feeling

Alexa

If ther

militia

undert

slaver

who h

imagin

an abu

Alexa

will not only

y time oblige

rmidable to t

ferior to them

and those o

ed for a stand

ander Hamilt

 is somethin

ilitia that on

ame of comm

eighbors, our

mingling wi

gs,  sentimen

ander Hamilt

re should be 

a? If there sh

take a distan

ry upon a par

had meditate

ned intrench

used and inc

ander Hamilt

y lessen the c

e the governm

the liberties o

m in disciplin

f their fellow

ding army, a

ton, Federali

ng so far-fetc

e is at a loss

mon sense ar

r fellow-citiz

th the rest of

nts, habits, a

ton, Federali

an army to b

hould be no 

nt and distres

rt of their co

d so foolish 

hments of po

censed peopl

ton, Federali

call for milit

ment to form

of the people

ne and the u

w-citizens. T

and the best p

ist # 29  

ched and so e

s whether to 

re our fears t

zens? What 

f their count

and interests

ist # 29  

be made use

army, whith

ssing expedi

ountrymen, d

as well as so

ower, and to 

e?   

ist # 29  

197 

tary establish

m an army of

e while there

se of arms, w

This appears 

possible sec

extravagant 

treat it with 

to end if we m

shadow of d

trymen and w

?   

e of as the en

her would the

ition for the p

direct their c

o wicked a p

make them a

hments, but 

f any magnit

e is a large b

who stand re

to me the on

curity agains

in the idea o

gravity or w

may not trus

danger can th

who particip

ngine of desp

e militia, irri

purpose of r

ourse, but to

project to cru

an example 

if circumsta

tude that arm

body of citiz

eady to defen

nly substitut

t it, if it shou

of danger to 

with raillery 

st our sons, o

here be from

pate with them

potism, what

itated at bein

riveting the c

o the seat of 

ush them in 

of the just v

ances should

my can never

zens, little if 

nd their own

te that can be

uld exist."  

liberty from

... Where in 

our brothers

m men who a

m in the sam

t need of the

ng required t

chains of 

the tyrants, 

their 

vengeance of

 

d 

r 

at 

n 

e 

 

m 

, 

are 

me 

 

e 

to 

f 

 



 

 

A stan

provis

conseq

precau

rashly

exert a

which

James

 [Spea

safety

liberti

James

The on

vision

force 

been e

of this

That t

succes

unifor

establ

patien

prepar

dream

like th

nding force, 

sion. On the 

quences may

ution. A wis

y preclude its

all its pruden

h may be inau

s Madison, F

aking of the 

y are happily

ies.   

s Madison, F

nly refuge le

nary supposit

for the proje

employed to

s danger.  

the people an

ssion of men

rmly and sys

ishment; tha

ntly behold th

red to burst o

ms of a delirio

he sober appr

therefore, is

smallest sca

y be fatal. O

e nation will

self from any

nce in dimin

uspicious to

Federalist # 4

navy:]  The 

 such as can

Federalist # 4

eft for those 

tion that the 

ects of ambit

 little purpos

nd the States

n ready to be

stematically 

at the govern

he gathering

on their own

ous jealousy

rehensions o

s a dangerou

ale it has its i

On any scale i

l combine al

y resource w

nishing both 

 its liberties.

41  

batteries mo

n never be tur

41  

who prophe

federal gove

tion. The rea

se indeed, if 

s should, for 

etray both; th

pursue some

nments and t

g storm and c

n heads must

y, or the misj

of genuine p

198 

s, at the sam

inconvenien

it is an objec

ll these cons

which may be

the necessity

.   

ost capable o

rned by a pe

esy the down

ernment may

asonings con

f it could be n

a sufficient 

hat the traito

e fixed plan 

he people of

continue to s

t appear to e

judged exagg

atriotism.  

me time that i

nces. On an e

ct of laudabl

iderations; a

ecome essen

y and the da

of repelling f

erfidious gov

nfall of the S

y previously

ntained in the

necessary no

period of tim

ors should, th

for the exten

f the States s

supply the m

everyone mo

gerations of 

it may be a n

extensive sca

le circumspe

and, whilst it

ntial to its sa

anger of reso

foreign enter

vernment aga

State governm

y accumulate

ese papers m

ow to dispro

me, elect an 

hroughout th

nsion of the 

should silent

materials unti

ore like the in

f a counterfei

necessary, 

ale its 

ection and 

t does not 

afety, will 

orting to one 

rprises on ou

ainst our 

ments is the 

e a military 

must have 

ove the realit

uninterrupte

his period, 

military 

tly and 

il it should b

ncoherent 

it zeal, than 

 

 

ur 

 

ty 

ed 

be 



 

 
199 

 

Extravagant as the supposition is, let it, however, be made. Let a regular army, fully equal 

to the resources of the country, be formed; and let it be entirely at the devotion of the 

federal government: still it would not be going too far to say that the State governments 

with the people on their side would be able to repel the danger. The highest number to 

which, according to the best computation, a standing army can be carried in any country 

does not exceed one hundredth part of the whole number of souls; or one twenty-fifth part 

of the number able to bear arms.  

This proportion would not yield, in the United States, an army of more than twenty-five or 

thirty thousand men. To these would be opposed a militia amounting to near half a million 

of citizens with arms in their hands, officered by men chosen from among themselves, 

fighting for their common liberties and united and conducted by governments possessing 

their affections and confidence.  

It may well be doubted whether a militia thus circumstanced could ever be conquered by 

such a proportion of regular troops. Those who are best acquainted with the late successful 

resistance of this country against the British arms will be most inclined to deny the 

possibility of it. Besides the advantage of being armed, which the Americans possess over 

the people of almost every other nation, the existence of subordinate governments, to 

which the people are attached and by which the militia officers are appointed, forms a 

barrier against the enterprises of ambition, more insurmountable than any which a simple 

government of any form can admit of.  

Notwithstanding the military establishments in the several kingdoms of Europe, which are 

carried as far as the public resources will bear, the governments are afraid to trust the 

people with arms. And it is not certain that with this aid alone they would not be able to 

shake off their yokes. But were the people to possess the additional advantages of local 

governments chosen by themselves, who could collect the national will and direct the 

national force, and of officers appointed out of the militia by these governments and 

attached both to them and to the militia, it may be affirmed with the greatest assurance that 

the throne of every tyranny in Europe would be speedily overturned in spite of the legions 

which surround it.  
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Let us not insult the free and gallant citizens of America with the suspicion that they would 

be less able to defend the rights of which they would be in actual possession than the 

debased subjects of arbitrary power would be to rescue theirs from the hands of their 

oppressors. Let us rather no longer insult them with the supposition that they can ever 

reduce themselves to the necessity of making the experiment by a blind and tame 

submission to the long train of insidious measures which must precede and produce it.   

James Madison, Federalist # 46  
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States' rights  

 

I affirm that (with the sole exception of duties on imports and exports) they [the states] 

would, under the plan of the convention, retain that authority in the most absolute and 

unqualified sense; and that an attempt on the part of the national government to abridge 

them in the exercise of it would be a violent assumption of power, unwarranted by any 

article or clause of its Constitution.  

    An entire consolidation of the States into one complete national sovereignty would 

imply an entire subordination of the parts; and whatever powers might remain in them 

would be altogether dependent on the general will. But as the plan of the convention aims 

only at a partial union or consolidation, the State governments would clearly retain all the 

rights of sovereignty which they before had, and which were not, by that act, exclusively 

delegated to the United States.  

This exclusive delegation, or rather this alienation, of State sovereignty would only exist in 

three cases: where the Constitution in express terms granted an exclusive authority to the 

Union; where it granted in one instance an authority to the Union, and in another 

prohibited the States from exercising the like authority; and where it granted an authority 

to the Union to which a similar authority in the States would be absolutely and totally 

contradictory and repugnant.  

I use these terms to distinguish this last case from another which might appear to resemble 

it, but which would, in fact, be essentially different; I mean where the exercise of a 

concurrent jurisdiction might be productive of occasional interferences in the policy of any 

branch of administration, but would not imply any direct contradiction or repugnancy in 

point of constitutional authority.  

    The necessity of a concurrent jurisdiction in certain cases results from the division of the 

sovereign power; and the rule that all authorities, of which the States are not explicitly 

divested in favor of the Union, remain with them in full vigor is not only a theoretical 

consequence of that division, but is clearly admitted by the whole tenor of the instrument 
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tumultuously to arms, without concert, without system, without resource; except in their 

courage and despair. The usurpers, clothed with the forms of legal authority, can too often 

crush the opposition in embryo. The smaller the extent of the territory, the more difficult 

will it be for the people to form a regular or systematic plan of opposition, and the more 

easy will it be to defeat their early efforts.  

Intelligence can be more speedily obtained of their preparations and movements, and the 

military force in the possession of the usurpers can be more rapidly directed against the 

part where the opposition has begun. In this situation there must be a peculiar coincidence 

of circumstances to insure success to the popular resistance.  

    The obstacles to usurpation and the facilities of resistance increase with the increased 

extent of the state, provided the citizens understand their rights and are disposed to defend 

them. The natural strength of the people in a large community, in proportion to the 

artificial strength of the government, is greater than in a small, and of course more 

competent to a struggle with the attempts of the government to establish a tyranny.  

But in a confederacy the people, without exaggeration, may be said to be entirely the 

masters of their own fate. Power being almost always the rival of power, the general 

government will at all times stand ready to check the usurpations of the state governments, 

and these will have the same disposition towards the general government.  

The people, by throwing themselves into either scale, will infallibly make it preponderate. 

If their rights are invaded by either, they can make use of the other as the instrument of 

redress. How wise will it be in them by cherishing the union to preserve to themselves an 

advantage which can never be too highly prized!  

    It may safely be received as an axiom in our political system that the State governments 

will, in all possible contingencies, afford complete security against invasions of the public 

liberty by the national authority. Projects of usurpation cannot be masked under pretenses 

so likely to escape the penetration of select bodies of men, as of the people at large. The 

legislatures will have better means of information.  
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the advantage in the means of defeating such encroachments. If an act of a particular State, 

though unfriendly to the national government, be generally popular in that State, and 

should not too grossly violate the oaths of the State officers, it is executed immediately 

and, of course, by means on the spot and depending on the State alone.  

The opposition of the federal government, or the interposition of federal officers, would 

but inflame the zeal of all parties on the side of the State, and the evil could not be 

prevented or repaired, if at all, without the employment of means which must always be 

resorted to with reluctance and difficulty. On the other hand, should an unwarrantable 

measure of the federal government be unpopular in particular States, which would seldom 

fail to be the case, or even a warrantable measure be so, which may sometimes be the case, 

the means of opposition to it are powerful and at hand.  

The disquietude of the people; their repugnance and, perhaps, refusal to co-operate with 

the officers of the Union; the frowns of the executive magistracy of the State; the 

embarrassments created by legislative devices, which would often be added on such 

occasions, would oppose, in any State, difficulties not to be despised; would form, in a 

large State, very serious impediments; and where the sentiments of several adjoining States 

happened to be in unison, would present obstructions which the federal government would 

hardly be willing to encounter.  

But ambitious encroachments of the federal government on the authority of the State 

governments would not excite the opposition of a single State, or of a few States only. 

They would be signals of general alarm. Every government would espouse the common 

cause. A correspondence would be opened. Plans of resistance would be concerted. One 

spirit would animate and conduct the whole.  

The same combinations, in short, would result from an apprehension of the federal, as was 

produced by the dread of a foreign, yoke; and unless the projected innovations should be 

voluntarily renounced, the same appeal to a trial of force would be made in the one case as 

was made in the other. But what degree of madness could ever drive the federal 

government to such an extremity?   
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Suffrage; voters qualifications  

 

Who are to be the electors of the federal representatives? Not the rich, more than the poor; 

not the learned, more than the ignorant; not the haughty heirs of distinguished names, more 

than the humble sons of obscure and unpropitious fortune. The electors are to be the great 

body of the people of the United States.   

James Madison, Federalist # 57  
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contested; though the rule itself, in this case, is by no means founded on the same 

principle. In the former case, the rule is understood to refer to the personal rights of the 

people, with which it has a natural and universal connection. In the latter, it has reference 

to the proportion of wealth of which it is in no case a precise measure, and in ordinary 

cases a very unfit one. But notwithstanding the imperfection of the rule as applied to the 

relative wealth and contributions of the States, it is evidently the least exceptionable 

among the practicable rules  

James Madison, Federalist # 54  
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Term limits  

 

The genius of republican liberty seems to demand on one side not only that all power 

should be derived from the people, but that those intrusted with it should be kept in 

dependence on the people by a short duration of their appointments; and that even during 

this short period the trust should be placed not in a few, but a number of hands. Stability, 

on the contrary, requires that the hands in which power is lodged should continue for a 

length of time the same. A frequent change of men will result from a frequent return of 

elections; and a frequent change of measures from a frequent change of men: whilst energy 

in government requires not only a certain duration of power, but the execution of it by a 

single hand.   

James Madison, Federalist # 37  
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supreme? It is evident they would amount to nothing. A LAW, by the very meaning of the 

term, includes supremacy. It is a rule which those to whom it is prescribed are bound to 

observe. This results from every political association.  

If individuals enter into a state of society, the laws of that society must be the supreme 

regulator of their conduct. If a number of political societies enter into a larger political 

society, the laws which the latter may enact, pursuant to the powers intrusted to it by its 

constitution, must necessarily be supreme over those societies and the individuals of whom 

they are composed. It would otherwise be a mere treaty, dependent on the good faith of the 

parties, and not a government, which is only another word for POLITICAL POWER AND 

SUPREMACY.  

But it will not follow from this doctrine that acts of the larger society which are not 

pursuant to its constitutional powers, but which are invasions of the residuary authorities of 

the smaller societies, will become the supreme law of the land. These will be merely acts 

of usurpation, and will deserve to be treated as such. Hence we perceive that the clause 

which declares the supremacy of the laws of the Union, like the one we have just before 

considered, only declares a truth which flows immediately and necessarily from the 

institution of a federal government. It will not, I presume, have escaped observation that it 

expressly confines this supremacy to laws made pursuant to the Constitution; which I 

mention merely as an instance of caution in the convention; since that limitation would 

have been to be understood, though it had not been expressed.   

Alexander Hamilton, Federalist # 33  
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Usurpation  

 

[Quoting Montesquieu]:  "It is very probable" (says he *) "that mankind would have been 

obliged at length to live constantly under the government of a SINGLE PERSON, had they 

not contrived a kind of constitution that has all the internal advantages of a republican, 

together with the external force of a monarchical, government. I mean a CONFEDERATE 

REPUBLIC.  

   "This form of government is a convention by which several smaller states agree to 

become members of a larger one, which they intend to form. It is a kind of assemblage of 

societies that constitute a new one, capable of increasing, by means of new associations, 

till they arrive to such a degree of power as to be able to provide for the security of the 

united body.  

   "A republic of this kind, able to withstand an external force, may support itself without 

any internal corruptions. The form of this society prevents all manner of inconveniences.  

   "If a single member should attempt to usurp the supreme authority, he could not be 

supposed to have an equal authority and credit in all the confederate states. Were he to 

have too great influence over one, this would alarm the rest. Were he to subdue a part, that 

which would still remain free might oppose him with forces independent of those which he 

had usurped, and overpower him before he could be settled in his usurpation.  

   "Should a popular insurrection happen in one of the confederate states, the others are 

able to quell it. Should abuses creep into one part, they are reformed by those that remain 

sound. The state may be destroyed on one side, and not on the other; the confederacy may 

be dissolved, and the confederates preserve their sovereignty.  

   "As this government is composed of small republics, it enjoys the internal happiness of 

each; and with respect to its external situation, it is possessed, by means of the association, 

of all the advantages of large monarchies."  

Alexander Hamilton, Federalist # 9  
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and the military force in the possession of the usurpers can be more rapidly directed 

against the part where the opposition has begun. In this situation there must be a peculiar 

coincidence of circumstances to insure success to the popular resistance.  

    The obstacles to usurpation and the facilities of resistance increase with the increased 

extent of the state, provided the citizens understand their rights and are disposed to defend 

them. The natural strength of the people in a large community, in proportion to the 

artificial strength of the government, is greater than in a small, and of course more 

competent to a struggle with the attempts of the government to establish a tyranny.  

But in a confederacy the people, without exaggeration, may be said to be entirely the 

masters of their own fate. Power being almost always the rival of power, the general 

government will at all times stand ready to check the usurpations of the state governments, 

and these will have the same disposition towards the general government. The people, by 

throwing themselves into either scale, will infallibly make it preponderate. If their rights 

are invaded by either, they can make use of the other as the instrument of redress. How 

wise will it be in them by cherishing the union to preserve to themselves an advantage 

which can never be too highly prized!  

    It may safely be received as an axiom in our political system that the State governments 

will, in all possible contingencies, afford complete security against invasions of the public 

liberty by the national authority. Projects of usurpation cannot be masked under pretenses 

so likely to escape the penetration of select bodies of men, as of the people at large. The 

legislatures will have better means of information.  

They can discover the danger at a distance; and possessing all the organs of civil power 

and the confidence of the people, they can at once adopt a regular plan of opposition, in 

which they can combine all the resources of the community. They can readily 

communicate with each other in the different States, and unite their common forces for the 

protection of their common liberty.  

    The great extent of the country is a further security. We have already experienced its 

utility against the attacks of a foreign power. And it would have precisely the same effect 
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. . . There are four other possible methods which the Convention might have taken on this 

subject. They might have copied the second article of the existing Confederation, which 

would have prohibited the exercise of any power not expressly delegated; they might have 

attempted a positive enumeration of the powers comprehended under the general terms 

"necessary and proper"; they might have attempted a negative enumeration of them by 

specifying the powers excepted from the general definition; they might have been 

altogether silent on the subject, leaving these necessary and proper powers to construction 

and inference.  

. . . As the powers delegated under the new system are more extensive, the government 

which is to administer it would find itself still more distressed with the alternative of 

betraying the public interests by doing nothing, or of violating the Constitution by 

exercising powers indispensably necessary and proper, but, at the same time, not expressly 

granted.  

. . . for in every new application of a general power, the particular powers, which are the 

means of attaining the object of the general power, must always necessarily vary with that 

object, and be often properly varied whilst the object remains the same.  

Had they attempted to enumerate the particular powers or means not necessary or proper 

for carrying the general powers into execution, the task would have been no less 

chimerical; and would have been liable to this further objection, that every defect in the 

enumeration would have been equivalent to a positive grant of authority.  

. . . No axiom is more clearly established in law, or in reason, than that wherever the end is 

required, the means are authorized; wherever a general power to do a thing is given, every 

particular power necessary for doing it is included.  

. . . If it be asked what is to be the consequence, in case the Congress shall misconstrue this 

part of the Constitution and exercise powers not warranted by its true meaning. I answer 

the same as if they should misconstrue or enlarge any other power vested in them; as if the 

general power had been reduced to particulars, and any one of these were to be violated; 

the same, in short, as if the State legislatures should violate their respective constitutional 
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never be, with men of sound discernment, a decisive objection to any plan which exhibits 

the leading characters of a good government.  

Alexander Hamilton, Federalist # 83 
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A man who might be afraid to defeat a law by his single VETO might not scruple to return 

it for reconsideration, subject to being finally rejected only in the event of more than one 

third of each house concurring in the sufficiency of his objections.  

Alexander Hamilton, Federalist # 73  
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If, to obviate this consequence, it should be resolved to extend the prohibition to the raising 

of armies in time of peace, the United States would then exhibit the most extraordinary 

spectacle which the world has yet seen -- that of a nation incapacitated by its Constitution 

to prepare for defense before it was actually invaded. As the ceremony of a formal 

denunciation of war has of late fallen into disuse, the presence of an enemy within our 

territories must be waited for as the legal warrant to the government to begin its levies of 

men for the protection of the State.  

We must receive the blow before we could even prepare to return it. All that kind of policy 

by which nations anticipate distant danger and meet the gathering storm must be abstained 

from, as contrary to the genuine maxims of a free government. We must expose our 

property and liberty to the mercy of foreign invaders and invite them by our weakness to 

seize the naked and defenseless prey, because we are afraid that rulers, created by our 

choice, dependent on our will, might endanger that liberty by an abuse of the means 

necessary to its preservation.  

   Here I expect we shall be told that the militia of the country is its natural bulwark, and 

would be at all times equal to the national defense. This doctrine, in substance, had like to 

have lost us our independence. It cost millions to the United States that might have been 

saved. The facts which from our own experience forbid a reliance of this kind are too 

recent to permit us to be the dupes of such a suggestion.  

The steady operations of war against a regular and disciplined army can only be 

successfully conducted by a force of the same kind. Considerations of economy, not less 

than of stability and vigor, confirm this position. The American militia, in the course of the 

late war, have, by their valor on numerous occasions, erected eternal monuments to their 

fame; but the bravest of them feel and know that the liberty of their country could not have 

been established by their efforts alone, however great and valuable they were. War, like 

most other things, is a science to be acquired and perfected by diligence, by perseverance, 

by time, and by practice.   

Alexander Hamilton, Federalist # 25  
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Appendix 1- The Constitution 
 

Preamble 

We the People of the United States, in Order to form a more perfect Union, establish 

Justice, insure domestic Tranquility, provide for the common defence, promote the 

general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do 

ordain and establish this Constitution for the United States of America.  

Article. I.  

Section. 1. All legislative Powers herein granted shall be vested in a Congress of the 

United States, which shall consist of a Senate and House of Representatives.  

Section. 2.The House of Representatives shall be composed of Members chosen every 

second Year by the People of the several States, and the Electors in each State shall have 

the Qualifications requisite for Electors of the most numerous Branch of the State 

Legislature.  

No Person shall be a Representative who shall not have attained to the Age of twenty five 

Years, and been seven Years a Citizen of the United States, and who shall not, when 

elected, be an Inhabitant of that State in which he shall be chosen.  

Representatives and direct Taxes shall be apportioned among the several States which 

may be included within this Union, according to their respective Numbers, which shall be 

determined by adding to the whole Number of free Persons, including those bound to 

Service for a Term of Years, and excluding Indians not taxed, three fifths of all other 

Persons [Modified by Amendment XIV]. The actual Enumeration shall be made within 

three Years after the first Meeting of the Congress of the United States, and within every 

subsequent Term of ten Years, in such Manner as they shall by Law direct. The Number of 

Representatives shall not exceed one for every thirty Thousand, but each State shall have 

at Least one Representative; and until such enumeration shall be made, the State of New 

Hampshire shall be entitled to chuse three, Massachusetts eight, Rhode‐Island and 

Providence Plantations one, Connecticut five, New‐York six, New Jersey four, 

Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South 

Carolina five, and Georgia three.  
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When vacancies happen in the Representation from any State, the Executive Authority 

thereof shall issue Writs of Election to fill such Vacancies.  

The House of Representatives shall chuse their Speaker and other Officers; and shall have 

the sole Power of Impeachment.  

Section. 3.The Senate of the United States shall be composed of two Senators from each 

State, chosen by the Legislature thereof [Modified by Amendment XVII], for six Years; and 

each Senator shall have one Vote.  

Immediately after they shall be assembled in Consequence of the first Election, they shall 

be divided as equally as may be into three Classes. The Seats of the Senators of the first 

Class shall be vacated at the Expiration of the second Year, of the second Class at the 

Expiration of the fourth Year, and of the third Class at the Expiration of the sixth Year, so 

that one third may be chosen every second Year; and if Vacancies happen by Resignation, 

or otherwise, during the Recess of the Legislature of any State, the Executive thereof may 

make temporary Appointments until the next Meeting of the Legislature, which shall then 

fill such Vacancies [Modified by Amendment XVII].  

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and 

been nine Years a Citizen of the United States, and who shall not, when elected, be an 

Inhabitant of that State for which he shall be chosen.  

The Vice President of the United States shall be President of the Senate, but shall have no 

Vote, unless they be equally divided.  

The Senate shall chuse their other Officers, and also a President pro tempore, in the 

Absence of the Vice President, or when he shall exercise the Office of President of the 

United States.  

The Senate shall have the sole Power to try all Impeachments. When sitting for that 

Purpose, they shall be on Oath or Affirmation. When the President of the United States is 

tried, the Chief Justice shall preside: And no Person shall be convicted without the 

Concurrence of two thirds of the Members present.  

Judgment in Cases of Impeachment shall not extend further than to removal from Office, 

and disqualification to hold and enjoy any Office of honor, Trust or Profit under the 

United States: but the Party convicted shall nevertheless be liable and subject to 

Indictment, Trial, Judgment and Punishment, according to Law.  
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Section. 4.The Times, Places and Manner of holding Elections for Senators and 

Representatives, shall be prescribed in each State by the Legislature thereof; but the 

Congress may at any time by Law make or alter such Regulations, except as to the Places 

of chusing Senators.  

The Congress shall assemble at least once in every Year, and such Meeting shall be on the 

first Monday in December [Modified by Amendment XX], unless they shall by Law appoint 

a different Day.  

Section. 5.Each House shall be the Judge of the Elections, Returns and Qualifications of its 

own Members, and a Majority of each shall constitute a Quorum to do Business; but a 

smaller Number may adjourn from day to day, and may be authorized to compel the 

Attendance of absent Members, in such Manner, and under such Penalties as each House 

may provide.  

Each House may determine the Rules of its Proceedings, punish its Members for 

disorderly Behaviour, and, with the Concurrence of two thirds, expel a Member.  

Each House shall keep a Journal of its Proceedings, and from time to time publish the 

same, excepting such Parts as may in their Judgment require Secrecy; and the Yeas and 

Nays of the Members of either House on any question shall, at the Desire of one fifth of 

those Present, be entered on the Journal.  

Neither House, during the Session of Congress, shall, without the Consent of the other, 

adjourn for more than three days, nor to any other Place than that in which the two 

Houses shall be sitting.  

Section. 6.The Senators and Representatives shall receive a Compensation for their 

Services, to be ascertained by Law, and paid out of the Treasury of the United States. 

They shall in all Cases, except Treason, Felony and Breach of the Peace, be privileged from 

Arrest during their Attendance at the Session of their respective Houses, and in going to 

and returning from the same; and for any Speech or Debate in either House, they shall 

not be questioned in any other Place.  

No Senator or Representative shall, during the Time for which he was elected, be 

appointed to any civil Office under the Authority of the United States, which shall have 

been created, or the Emoluments whereof shall have been encreased during such time; 

and no Person holding any Office under the United States, shall be a Member of either 

House during his Continuance in Office.  
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Section. 7.All Bills for raising Revenue shall originate in the House of Representatives; but 

the Senate may propose or concur with Amendments as on other Bills.  

Every Bill which shall have passed the House of Representatives and the Senate, shall, 

before it become a Law, be presented to the President of the United States;[2] If he 

approve he shall sign it, but if not he shall return it, with his Objections to that House in 

which it shall have originated, who shall enter the Objections at large on their Journal, 

and proceed to reconsider it. If after such Reconsideration two thirds of that House shall 

agree to pass the Bill, it shall be sent, together with the Objections, to the other House, 

by which it shall likewise be reconsidered, and if approved by two thirds of that House, it 

shall become a Law. But in all such Cases the Votes of both Houses shall be determined by 

yeas and Nays, and the Names of the Persons voting for and against the Bill shall be 

entered on the Journal of each House respectively. If any Bill shall not be returned by the 

President within ten Days (Sundays excepted) after it shall have been presented to him, 

the Same shall be a Law, in like Manner as if he had signed it, unless the Congress by their 

Adjournment prevent its Return, in which Case it shall not be a Law.  

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of 

Representatives may be necessary (except on a question of Adjournment) shall be 

presented to the President of the United States; and before the Same shall take Effect, 

shall be approved by him, or being disapproved by him, shall be repassed by two thirds of 

the Senate and House of Representatives, according to the Rules and Limitations 

prescribed in the Case of a Bill.  

Section. 8.The Congress shall have Power To lay and collect Taxes, Duties, Imposts and 

Excises, to pay the Debts and provide for the common Defence and general Welfare of 

the United States; but all Duties, Imposts and Excises shall be uniform throughout the 

United States;  

To borrow Money on the credit of the United States;  

To regulate Commerce with foreign Nations, and among the several States, and with the 

Indian Tribes;  

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of 

Bankruptcies throughout the United States;  

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of 

Weights and Measures;  
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To provide for the Punishment of counterfeiting the Securities and current Coin of the 

United States;  

To establish Post Offices and post Roads;  

To promote the Progress of Science and useful Arts, by securing for limited Times to 

Authors and Inventors the exclusive Right to their respective Writings and Discoveries;  

To constitute Tribunals inferior to the supreme Court;  

To define and punish Piracies and Felonies committed on the high Seas, and Offences 

against the Law of Nations;  

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning 

Captures on Land and Water;  

To raise and support Armies, but no Appropriation of Money to that Use shall be for a 

longer Term than two Years;  

To provide and maintain a Navy;  

To make Rules for the Government and Regulation of the land and naval Forces;  

To provide for calling forth the Militia to execute the Laws of the Union, suppress 

Insurrections and repel Invasions;  

To provide for organizing, arming, and disciplining, the Militia, and for governing such 

Part of them as may be employed in the Service of the United States, reserving to the 

States respectively, the Appointment of the Officers, and the Authority of training the 

Militia according to the discipline prescribed by Congress;  

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding 

ten Miles square) as may, by Cession of particular States, and the Acceptance of Congress, 

become the Seat of the Government of the United States, and to exercise like Authority 

over all Places purchased by the Consent of the Legislature of the State in which the Same 

shall be, for the Erection of Forts, Magazines, Arsenals, dock‐Yards, and other needful 

Buildings; — And  

To make all Laws which shall be necessary and proper for carrying into Execution the 

foregoing Powers, and all other Powers vested by this Constitution in the Government of 

the United States, or in any Department or Officer thereof.  
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Section. 9.The Migration or Importation of such Persons as any of the States now existing 

shall think proper to admit, shall not be prohibited by the Congress prior to the Year one 

thousand eight hundred and eight, but a Tax or duty may be imposed on such 

Importation, not exceeding ten dollars for each Person.  

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases 

of Rebellion or Invasion the public Safety may require it.  

No Bill of Attainder or ex post facto Law shall be passed.  

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or 

Enumeration herein before directed to be taken.  

No Tax or Duty shall be laid on Articles exported from any State.  

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of 

one State over those of another; nor shall Vessels bound to, or from, one State, be 

obliged to enter, clear, or pay Duties in another.  

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made 

by Law; and a regular Statement and Account of the Receipts and Expenditures of all 

public Money shall be published from time to time.  

No Title of Nobility shall be granted by the United States: And no Person holding any 

Office of Profit or Trust under them, shall, without the Consent of the Congress, accept of 

any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or 

foreign State.  

Section. 10.No State shall enter into any Treaty, Alliance, or Confederation; grant Letters 

of Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and 

silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or 

Law impairing the Obligation of Contracts, or grant any Title of Nobility.  

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports 

or Exports, except what may be absolutely necessary for executing it's inspection Laws; 

and the net Produce of all Duties and Imposts, laid by any State on Imports or Exports, 

shall be for the Use of the Treasury of the United States; and all such Laws shall be subject 

to the Revision and Controul of the Congress.  

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or 

Ships of War in time of Peace, enter into any Agreement or Compact with another State, 
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or with a foreign Power, or engage in War, unless actually invaded, or in such imminent 

Danger as will not admit of delay.  

Article. II.  

Section. 1.The executive Power shall be vested in a President of the United States of 

America. He shall hold his Office during the Term of four Years, and, together with the 

Vice President, chosen for the same Term, be elected, as follows:  

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number 

of Electors, equal to the whole Number of Senators and Representatives to which the 

State may be entitled in the Congress: but no Senator or Representative, or Person 

holding an Office of Trust or Profit under the United States, shall be appointed an Elector.  

The Electors shall meet in their respective States, and vote by Ballot for two Persons, of 

whom one at least shall not be an Inhabitant of the same State with themselves. And they 

shall make a List of all the Persons voted for, and of the Number of Votes for each; which 

List they shall sign and certify, and transmit sealed to the Seat of the Government of the 

United States, directed to the President of the Senate. The President of the Senate shall, 

in the Presence of the Senate and House of Representatives, open all the Certificates, and 

the Votes shall then be counted. The Person having the greatest Number of Votes shall be 

the President, if such Number be a Majority of the whole Number of Electors appointed; 

and if there be more than one who have such Majority, and have an equal Number of 

Votes, then the House of Representatives shall immediately chuse by Ballot one of them 

for President; and if no Person have a Majority, then from the five highest on the List the 

said House shall in like Manner chuse the President. But in chusing the President, the 

Votes shall be taken by States, the Representation from each State having one Vote; a 

quorum for this Purpose shall consist of a Member or Members from two thirds of the 

States, and a Majority of all the States shall be necessary to a Choice. In every Case, after 

the Choice of the President, the Person having the greatest Number of Votes of the 

Electors shall be the Vice President. But if there should remain two or more who have 

equal Votes, the Senate shall chuse from them by Ballot the Vice President [Modified by 

Amendment XII].  

The Congress may determine the Time of chusing the Electors, and the Day on which they 

shall give their Votes; which Day shall be the same throughout the United States.  

No Person except a natural born Citizen, or a Citizen of the United States, at the time of 

the Adoption of this Constitution, shall be eligible to the Office of President; neither shall 
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any Person be eligible to that Office who shall not have attained to the Age of thirty five 

Years, and been fourteen Years a Resident within the United States.  

 

In Case of the Removal of the President from Office, or of his Death, Resignation, or 

Inability to discharge the Powers and Duties of the said Office, the Same shall devolve on 

the Vice President, and the Congress may by Law provide for the Case of Removal, Death, 

Resignation or Inability, both of the President and Vice President, declaring what Officer 

shall then act as President, and such Officer shall act accordingly, until the Disability be 

removed, or a President shall be elected [Modified by Amendment XXV].  

The President shall, at stated Times, receive for his Services, a Compensation, which shall 

neither be increased nor diminished during the Period for which he shall have been 

elected, and he shall not receive within that Period any other Emolument from the United 

States, or any of them.  

Before he enter on the Execution of his Office, he shall take the following Oath or 

Affirmation: — "I do solemnly swear (or affirm) that I will faithfully execute the Office of 

President of the United States, and will to the best of my Ability, preserve, protect and 

defend the Constitution of the United States."  

Section. 2.The President shall be Commander in Chief of the Army and Navy of the United 

States, and of the Militia of the several States, when called into the actual Service of the 

United States; he may require the Opinion, in writing, of the principal Officer in each of 

the executive Departments, upon any Subject relating to the Duties of their respective 

Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the 

United States, except in Cases of Impeachment.  

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, 

provided two thirds of the Senators present concur; and he shall nominate, and by and 

with the Advice and Consent of the Senate, shall appoint Ambassadors, other public 

Ministers and Consuls, Judges of the supreme Court, and all other Officers of the United 

States, whose Appointments are not herein otherwise provided for, and which shall be 

established by Law: but the Congress may by Law vest the Appointment of such inferior 

Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads 

of Departments.  
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The President shall have Power to fill up all Vacancies that may happen during the Recess 

of the Senate, by granting Commissions which shall expire at the End of their next 

Session.  

 

Section. 3. He shall from time to time give to the Congress Information of the State of the 

Union, and recommend to their Consideration such Measures as he shall judge necessary 

and expedient; he may, on extraordinary Occasions, convene both Houses, or either of 

them, and in Case of Disagreement between them, with Respect to the Time of 

Adjournment, he may adjourn them to such Time as he shall think proper; he shall receive 

Ambassadors and other public Ministers; he shall take Care that the Laws be faithfully 

executed, and shall Commission all the Officers of the United States.  

Section. 4. The President, Vice President and all civil Officers of the United States, shall be 

removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other 

high Crimes and Misdemeanors.  

Article. III.  

Section. 1. The judicial Power of the United States shall be vested in one supreme Court, 

and in such inferior Courts as the Congress may from time to time ordain and establish. 

The Judges, both of the supreme and inferior Courts, shall hold their Offices during good 

Behaviour, and shall, at stated Times, receive for their Services a Compensation, which 

shall not be diminished during their Continuance in Office.  

Section. 2.The judicial Power shall extend to all Cases, in Law and Equity, arising under 

this Constitution, the Laws of the United States, and Treaties made, or which shall be 

made, under their Authority; — to all Cases affecting Ambassadors, other public Ministers 

and Consuls; — to all Cases of admiralty and maritime Jurisdiction; — to Controversies to 

which the United States shall be a Party; — to Controversies between two or more States; 

— between a State and Citizens of another State [Modified by Amendment XI]; — 

between Citizens of different States; — between Citizens of the same State claiming 

Lands under Grants of different States, and between a State, or the Citizens thereof, and 

foreign States, Citizens or Subjects.  

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which 

a State shall be Party, the supreme Court shall have original Jurisdiction. In all the other 

Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both as to 
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Law and Fact, with such Exceptions, and under such Regulations as the Congress shall 

make.  

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial 

shall be held in the State where the said Crimes shall have been committed; but when not 

committed within any State, the Trial shall be at such Place or Places as the Congress may 

by Law have directed.  

Section. 3.Treason against the United States shall consist only in levying War against 

them, or in adhering to their Enemies, giving them Aid and Comfort. No Person shall be 

convicted of Treason unless on the Testimony of two Witnesses to the same overt Act, or 

on Confession in open Court.  

The Congress shall have Power to declare the Punishment of Treason, but no Attainder of 

Treason shall work Corruption of Blood, or Forfeiture except during the Life of the Person 

attainted.  

Article. IV.  

Section. 1. Full Faith and Credit shall be given in each State to the public Acts, Records, 

and judicial Proceedings of every other State. And the Congress may by general Laws 

prescribe the Manner in which such Acts, Records and Proceedings shall be proved, and 

the Effect thereof.  

Section. 2.The Citizens of each State shall be entitled to all Privileges and Immunities of 

Citizens in the several States.  

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from 

Justice, and be found in another State, shall on Demand of the executive Authority of the 

State from which he fled, be delivered up, to be removed to the State having Jurisdiction 

of the Crime.  

No Person held to Service or Labour in one State, under the Laws thereof, escaping into 

another, shall, in Consequence of any Law or Regulation therein, be discharged from such 

Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or 

Labour may be due [Modified by Amendment XIII].  

Section. 3.New States may be admitted by the Congress into this Union; but no new State 

shall be formed or erected within the Jurisdiction of any other State; nor any State be 

formed by the Junction of two or more States, or Parts of States, without the Consent of 

the Legislatures of the States concerned as well as of the Congress.  
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The Congress shall have Power to dispose of and make all needful Rules and Regulations 

respecting the Territory or other Property belonging to the United States; and nothing in 

this Constitution shall be so construed as to Prejudice any Claims of the United States, or 

of any particular State.  

 

Section. 4. The United States shall guarantee to every State in this Union a Republican 

Form of Government, and shall protect each of them against Invasion; and on Application 

of the Legislature, or of the Executive (when the Legislature cannot be convened), against 

domestic Violence.  

Article. V.  

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose 

Amendments to this Constitution, or, on the Application of the Legislatures of two thirds 

of the several States, shall call a Convention for proposing Amendments, which, in either 

Case, shall be valid to all Intents and Purposes, as Part of this Constitution, when ratified 

by the Legislatures of three fourths of the several States, or by Conventions in three 

fourths thereof, as the one or the other Mode of Ratification may be proposed by the 

Congress; Provided that no Amendment which may be made prior to the Year One 

thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses 

in the Ninth Section of the first Article; and that no State, without its Consent, shall be 

deprived of its equal Suffrage in the Senate [Possibly abrogated by Amendment XVII].  

Article. VI.  

All Debts contracted and Engagements entered into, before the Adoption of this 

Constitution, shall be as valid against the United States under this Constitution, as under 

the Confederation.  

This Constitution, and the Laws of the United States which shall be made in Pursuance 

thereof; and all Treaties made, or which shall be made, under the Authority of the United 

States, shall be the supreme Law of the Land; and the Judges in every State shall be 

bound thereby, any Thing in the Constitution or Laws of any State to the Contrary 

notwithstanding.  

The Senators and Representatives before mentioned, and the Members of the several 

State Legislatures, and all executive and judicial Officers, both of the United States and of 

the several States, shall be bound by Oath or Affirmation, to support this Constitution; 
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but no religious Test shall ever be required as a Qualification to any Office or public Trust 

under the United States.  

Article. VII.  

The Ratification of the Conventions of nine States, shall be sufficient for the 

Establishment of this Constitution between the States so ratifying the Same.  

 

The Word, "the," being interlined between the seventh and eighth Lines of the first Page, 

The Word "Thirty" being partly written on an Erazure in the fifteenth Line of the first 

Page, The Words "is tried" being interlined between the thirty second and thirty third 

Lines of the first Page and the Word "the" being interlined between the forty third and 

forty fourth Lines of the second Page.  

Attest William Jackson 

Secretary  

done in Convention by the Unanimous Consent of the States present the Seventeenth 

Day of September in the Year of our Lord one thousand seven hundred and Eighty seven 

and of the Independence of the United States of America the Twelfth In witness whereof 

We have hereunto subscribed our Names,  

Go. WASHINGTON — Presidt.  

and deputy from Virginia  

 

New Hampshire {  

JOHN LANGDON  

NICHOLAS GILMAN  

Massachusetts {  

NATHANIEL GORHAM  

RUFUS KING  

Connecticut {  
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WM. SAML. JOHNSON  

ROGER SHERMAN  

New York . . . .  

ALEXANDER HAMILTON  

New Jersey {  

WIL: LIVINGSTON  

DAVID BREARLEY.  

WM. PATERSON.  

JONA: DAYTON  

Pennsylvania {  

B FRANKLIN  

THOMAS MIFFLIN  

ROBT MORRIS  

GEO. CLYMER  

THOS. FITZ SIMONS  

JARED INGERSOLL  

JAMES WILSON  

GOUV MORRIS  

Delaware {  

GEO: READ  

GUNNING BEDFORD jun  

JOHN DICKINSON  

RICHARD BASSETT  

JACO: BROOM  
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Maryland {  

JAMES MCHENRY  

DAN OF ST THOS. JENIFER  

DANL CARROLL  

Virginia {  

JOHN BLAIR  

JAMES MADISON jr  

North Carolina {  

WM. BLOUNT  

RICHD. DOBBS SPAIGHT  

HU WILLIAMSON  

South Carolina {  

J. RUTLEDGE  

CHARLES COTESWORTH PINCKNEY  

CHARLES PINCKNEY  

PIERCE BUTLER  

Georgia {  

WILLIAM FEW  

ABR BALDWIN  

In Convention Monday, September 17th, 1787.  

 

Present  

 

The States of  
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New Hampshire, Massachusetts, Connecticut, MR. Hamilton from New York, New Jersey, 

Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina and Georgia.  

 

Resolved,  

 

That the preceeding Constitution be laid before the United States in Congress assembled, 

and that it is the Opinion of this Convention, that it should afterwards be submitted to a 

Convention of Delegates, chosen in each State by the People thereof, under the 

Recommendation of its Legislature, for their Assent and Ratification; and that each 

Convention assenting to, and ratifying the Same, should give Notice thereof to the United 

States in Congress assembled. Resolved, That it is the Opinion of this Convention, that as 

soon as the Conventions of nine States shall have ratified this Constitution, the United 

States in Congress assembled should fix a Day on which Electors should be appointed by 

the States which have ratified the same, and a Day on which the Electors should assemble 

to vote for the President, and the Time and Place for commencing Proceedings under this 

Constitution. That after such Publication the Electors should be appointed, and the 

Senators and Representatives elected: That the Electors should meet on the Day fixed for 

the Election of the President, and should transmit their Votes certified, signed, sealed and 

directed, as the Constitution requires, to the Secretary of the United States in Congress 

assembled, that the Senators and Representatives should convene at the Time and Place 

assigned; that the Senators should appoint a President of the Senate, for the sole purpose 

of receiving, opening and counting the Votes for President; and, that after he shall be 

chosen, the Congress, together with the President, should, without Delay, proceed to 

execute this Constitution.  

 

By the Unanimous Order of the Convention  

 

Go. WASHINGTON — Presidt.  

W. JACKSON Secretary.    
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Appendix 2 - The Federalist Papers – Links  
 

 #  Date    Title 

1  1787 Oct  27  General Introduction

2  1787 Oct  31  Concerning Dangers from Foreign Force and Influence 

3  1787 Nov  3  Concerning Dangers from Foreign Force and Influence (continued)

4  1787 Nov  7  Concerning Dangers from Foreign Force and Influence (continued)

5  1787 Nov  10  Concerning Dangers from Foreign Force and Influence (continued)

6  1787 Nov  14  Concerning Dangers from Dissensions Between the States 

7  1787 Nov  15  Concerning Dangers from Dissensions Between the States 

(continued) and Particular Causes Enumerated 

8  1787 Nov  20  Consequences of Hostilities Between the States

9  1787 Nov  21  The Utility of the Union as a Safeguard Against Domestic Faction 

and Insurrection 

10   1787 Nov  22  The Utility of the Union as a Safeguard Against Domestic Faction 

and Insurrection (continued) 

11   1787 Nov  24  The Utility of the Union in Respect to Commercial Relations and a 

Navy 

12   1787 Nov  27  The Utility of the Union In Respect to Revenue

13   1787 Nov  28  Advantage of the Union in Respect to Economy in Government

14   1787 Nov  30  Objections to the Proposed Constitution From Extent of Territory 

Answered 

15   1787 Dec  1  Insufficiency of the Present Confederation to Preserve the Union

16   1787 Dec  4  Insufficiency of the Present Confederation to Preserve the Union 
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(continued)

17   1787 Dec  5  Insufficiency of the Present Confederation to Preserve the Union 

(continued) 

18   1787 Dec  7  Insufficiency of the Present Confederation to Preserve the Union 

(continued) 

19   1787 Dec  8  Insufficiency of the Present Confederation to Preserve the Union 

(continued) 

20   1787 Dec  11  Insufficiency of the Present Confederation to Preserve the Union 

(continued) 

21   1787 Dec  12  Other Defects of the Present Confederation

22   1787 Dec  14  Other Defects of the Present Confederation (continued) 

23   1787 Dec  18  Necessity of a Government as Energetic as the One Proposed to the 

Preservation of the Union 

24   1787 Dec  19  Powers Necessary to the Common Defense Further Considered

25   1787 Dec  21  Powers Necessary to the Common Defense Further Considered 

(continued) 

26   1787 Dec  22  Idea of Restraining the Legislative Authority in Regard to the 

Common Defense Considered 

27   1787 Dec  25  Idea of Restraining the Legislative Authority in Regard to the 

Common Defense Considered (continued) 

28   1787 Dec  26  Idea of Restraining the Legislative Authority in Regard to the 

Common Defense Considered (continued) 

29   1788  Jan  9  Concerning the Militia

30   1787 Dec  28  Concerning the General Power of Taxation

31   1788  Jan  1  Concerning the General Power of Taxation (continued) 
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32   1788  Jan  2  Concerning the General Power of Taxation (continued) 

33   1788  Jan  2  Concerning the General Power of Taxation (continued) 

34   1788  Jan  5  Concerning the General Power of Taxation (continued) 

35   1788  Jan  5  Concerning the General Power of Taxation (continued) 

36   1788  Jan  8  Concerning the General Power of Taxation (continued) 

37   1788  Jan  11  Concerning the Difficulties of the Convention in Devising a Proper 

Form of Government 

38   1788  Jan  12  The Same Subject Continued, and the Incoherence of the 

Objections to the New Plan Exposed 

39   1788  Jan  16  Conformity of the Plan to Republican Principles

40   1788  Jan  18  On the Powers of the Convention to Form a Mixed Government 

Examined and Sustained 

41   1788  Jan  19  General View of the Powers Conferred by The Constitution 

42   1788  Jan  22  The Powers Conferred by the Constitution Further Considered

43   1788  Jan  23  The Powers Conferred by the Constitution Further Considered 

(continued) 

44   1788  Jan  25  Restrictions on the Authority of the Several States 

45   1788  Jan  26  Alleged Danger From the Powers of the Union to the State 

Governments Considered 

46   1788  Jan  29  The Influence of the State and Federal Governments Compared

47   1788  Jan  30  The Particular Structure of the New Government and the 

Distribution of Power Among Its Different Parts 

48   1788  Feb  1  These Departments Should Not Be So Far Separated as to Have No 

Constitutional Control Over Each Other 
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49   1788  Feb  2  Method of Guarding Against the Encroachments of Any One 

Department of Government by Appealing to the People Through a 

Convention 

50   1788  Feb  5  Periodical Appeals to the People Considered

51   1788  Feb  6  The Structure of the Government Must Furnish the Proper Checks 

and Balances Between the Different Departments 

52   1788  Feb  8  The House of Representatives

53   1788  Feb  9  The House of Representatives (continued)

54   1788  Feb  12  Apportionment of Members of the House of Representatives 

Among the States 

55   1788  Feb  13  The Total Number of the House of Representatives 

56   1788  Feb  16  The Total Number of the House of Representatives (continued)

57   1788  Feb  19  The Alleged Tendency of the New Plan to Elevate the Few at the 

Expense of the Many Considered in Connection with 

Representation 

58   1788  Feb  20  Objection That The Number of Members Will Not Be Augmented as 

the Progress of Population Demands Considered 

59   1788  Feb  22  Concerning the Power of Congress to Regulate the Election of 

Members 

60   1788  Feb  23  Concerning the Power of Congress to Regulate the Election of 

Members (continued) 

61   1788  Feb  26  Concerning the Power of Congress to Regulate the Election of 

Members (continued) 

62   1788  Feb  27  The Senate

63   1788 Mar  1  The Senate (continued)

64   1788 Mar  5  The Powers of the Senate
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65   1788 Mar  7  The Powers of the Senate (continued)

66   1788 Mar  8  Objections to the Power of the Senate To Set as a Court for 

Impeachments Further Considered 

67   1788 Mar  11  The Executive Department

68   1788 Mar  12  The Mode of Electing the President

69   1788 Mar  14  The Real Character of the Executive

70   1788 Mar  15  The Executive Department Further Considered

71   1788 Mar  18  The Duration in Office of the Executive

72   1788 Mar  19  The Same Subject Continued, and Re‐Eligibility of the Executive 

Considered 

73   1788 Mar  21  The Provision For The Support of the Executive, and the Veto 

Power 

74   1788 Mar  25  The Command of the Military and Naval Forces, and the Pardoning 

Power of the Executive 

75   1788 Mar  26  The Treaty‐Making Power of the Executive

76   1788  Apr  1  The Appointing Power of the Executive

77   1788  Apr  2  The Appointing Power Continued and Other Powers of the 

Executive Considered 

78   1788  Jun  14  The Judiciary Department

79   1788  Jun  18  The Judiciary Continued

80   1788  Jun  21  The Powers of the Judiciary

81   1788  Jun  25 

 

The Judiciary Continued, and the Distribution of the Judicial 

Authority 

82   1788  Jul  2  The Judiciary Continued
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83   1788  Jul  5 

 

12 

The Judiciary Continued in Relation to Trial by Jury 

84   1788  JulAug 16 

 

Certain General and Miscellaneous Objections to the Constitution 

Considered and Answered 

85   1788  Aug  13 

 
Concluding Remarks 
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Appendix 3 - Chronology of the Federalist Papers 
 

Year Month Day Event Pro- Anti- Subject Opposes 

1781 Mar 1 Articles of 
Confederation 
adopted 

    

1786 Sep. 14 Annapolis 
Convention 

    

1787 Feb 21 Congress calls 
for convention 
in Philadelphia 

    

1787 Apr 16 Madison's 
Virginia Plan 

    

 May 25 Constitutional 
Convention 
opens 

    

 May 29 Virginia Plan     

 Jun 15 New Jersey 
Plan 

    

 Jun 18 Hamilton Plan     

 Jul 16 Great 
Compromise 

    

 Aug 6 First Draft     

 Sep 17 Final version 
approved, 
Conv. closes 

    

 Oct 5   Centinel 
#1 

Responsibility, 
Checks 

Federalist 
#10, 51 

 Oct 6  James 
Wilson 

   

 Oct 8   Federal 
Farmer #1

Extended 
republics, 
taxation 

Federalist 
#8, 10, 14, 
35, 36 

 Oct 9   Federal 
Farmer #2

Extended 
republics, 
taxation 

Federalist 
#8, 10, 15, 
35, 36 

 Oct 18   Brutus #1 Extent of union, 
States' Rights, 
Bill of Rights, 

Federalist 
#10, 32, 
33, 35, 36, 
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Taxation 39, 45, 84 

 Oct 22   John 
DeWitt #1

Need for stronger 
union 

Federalist 
#1-6 

 Oct 27  Federalist 
#1 

John 
DeWitt #2

Need for stronger 
union 

Federalist 
#1-6 

 Oct 31  Federalist 
#2 

   

 Nov 5   John 
DeWitt #2

Bill of Rights Wilson 
(Nov. 28), 
Federalist 
#84 

 Nov 14  Federalist 
#6 

   

 Nov 22  Federalist 
#10 

   

 Nov 27   Cato #5 Executive powers Federalist 
#67 

 Nov 29   Brutus #4 House of 
Representatives 

Federalist 
#27, 28, 
52-54, 57 

 Nov 30  Federalist 
#14 

   

 Dec 7 Delaware 
ratifies 

    

 Dec 12 Pennsylvania 
ratifies 

    

 Dec 18 New Jersey 
ratifies 

Federalist 
#23 

Penn. 
Minority 

Extent of union, 
States' Rights, 
Bill of Rights, 
Taxation 

Federalist 
#10, 32, 
33, 35, 36, 
39, 45, 84 

 Dec 27   Brutus #6 Broad 
construction, 
taxing powers 

Federalist 
#23, 30-34

1788 Jan 2 Georgia ratifies     

 Jan 3   Cato #7 Regulating 
election 

Federalist 
#59 

 Jan 9 Connecticut 
ratifies 

    

 Jan 16  Federalist 
#39 
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 Jan 24   Brutus #10 Defense, standing 
armies 

Federalist 
#24-29 

 Jan 26  Federalist 
#45 

   

 Jan 31   Brutus #11 Judiciary Federalist 
#78-83 

 Feb 6 Massachusetts 
ratifies 

Federalist 
#51 

   

 Feb 7 Massachusetts 
proposed 
amendments 

 Brutus 
#12, Pt. 1 

Judiciary Federalist 
#78-83 

 Feb 14   Brutus 
#12, Pt. 2 

Judiciary Federalist 
#78-83 

 Feb 19  Federalist 
#57 

   

 Feb 27  Federalist 
#62 

   

 Mar 15  Federalist 
#70 

   

 Mar 20   Brutus #15 Judiciary Federalist 
#78-83 

 Apr 10   Brutus #16 Senate Federalist 
#62, 63 

 Apr 26 Maryland 
ratifies 

    

 May 23 S. Carolina 
ratifies 

    

 May 28  Federalist 
#78, 84 

   

 Jun 5,7   Patrick 
Henry 

Nature and 
powers of Union 

Federalist 
#1, 14, 15 

 Jun 21 New Hampshire 
ratifies; the 9th 
state 

    

 Jun 20-
27 

  Melancton 
Smith 

Representation in 
Congress 

Federalist 
#52-57, 62-
63 

 Jun 25 Virginia ratifies     

 Jun 27 Virginia 
proposed 
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amendments 

 Jul 26 New York 
ratifies 

    

 Aug 4 N. Carolina 
rejects 

    

1789 Mar 4 Constitution 
takes effect 

    

 Jun 8 Madison 
introduces Bill 
of Rights 
amendments 

    

 Nov 21 N. Carolina 
ratifies 

    

1790 May 29 Rhode Island 
ratifies 

    

1791 Nov 3 Bill of Rights 
amendments 
take effect 
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